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The Senate met at 9:30 a.m. and was RECOGNITION OF THE MAJORITY Following those votes, the Senate

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Sovereign of this Na-
tion and Lord of our lives, we prepare
for the July 4 recess by remembering
Benjamin Franklin’s words to George
Washington at the Constitutional Con-
vention, ‘I have lived, sir, a long time,
and the longer I live the more con-
vincing proofs I see of this truth: that
God governs in the affairs of men. If a
sparrow cannot fall to the ground with-
out His notice, is it probable that an
empire can rise without His aid? I be-
lieve that without His concurring aid
we shall succeed no better than the
builders of Babel. We shall be divided
by our partial local interests; our
projects will be confounded . . .”

Gracious Lord, we join our voices
with our Founding Fathers in
confessing our total dependence on
You. We believe that You are the Au-
thor of the glorious vision that gave
birth to our beloved Nation. What You
began You will continue to develop to
full fruition, and today the women and
men of this Senate will grapple with
the issues of moving this Nation for-
ward in keeping with Your vision.
Think Your thoughts through them;
speak Your truth through their words;
enable Your best for America through
what You lead them to decide. In the
Name of our Lord and Savior. Amen.

LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. I thank the Chair.

COMMENDING SENATOR STROM
THURMOND

Mr. LOTT. Let me say again, Mr.
President, how proud I am that the
Senate last night voted to name our
defense authorization bill the Strom
Thurmond National Defense Authoriza-
tion Act. We all admire you and love
you so much. You are the idol of every
Senator. Your example is one to which
we all aspire.

We are very proud of you, Mr. Presi-
dent.

The PRESIDENT pro tempore.
Thank you very much for your kind re-
marks.

————

SCHEDULE

Mr. LOTT. Mr. President, for the in-
formation of all Senators, this morning
there will be a period of morning busi-
ness until 10:10. Following morning
business, the Senate will proceed to ex-
ecutive session to consider the nomina-
tions of A. Howard Matz to be United
States District Judge for the Central
District of California, and Victoria A.
Roberts to be United States District
Judge for the Eastern District of
Michigan. It is, therefore, expected
that up to two votes will occur on
those nominations at approximately
10:15 this morning.

may consider any of the following
items: drug czar reauthorization bill,
the clean needles bill, the reading ex-
cellence legislation, the legislative
branch appropriations bill, and other
legislative or executive items that may
be cleared for action.

Once again, Members are reminded
there will be rollcall votes during to-
day’s session of the Senate, with the
first vote expected at approximately
10:15.

I understand from our discussions
with Senator DASCHLE that we perhaps
have been able to get an agreement on
the higher education bill—we did get
the time agreement locked in—with a
number of amendments in order. We
will work to consider that bill as expe-
ditiously as possible. We need to get it
done because the authorization expires
July 1. Even though we have had an ex-
tension of funding for 90 days, that is
something we need to get done abso-
lutely before we go out for the year. So
we need to get it completed in the Sen-
ate and be able to get it in conference.
We also may be able to take up the in-
telligence authorization bill later on
today.

Let me go ahead and announce to the
Senate, and I will repeat it later, right
before votes probably, Senators should
expect long days and lots of votes dur-
ing the month of July. We will have
votes on most Mondays, even though
we have not made a final decision with
regard to July 6. It is expected we will
have one vote on that date, but we are
still working with Senators on both
sides to determine what that one vote
will be late in the day.
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Throughout July, though, Senators
should expect to be here on Mondays
and on Fridays. I expect that we will be
in 6 or 7 hours each Monday; that we
will have night sessions every night;
that we will be in usually 12 hours a
day Tuesdays, Wednesdays and Thurs-
days; and I will be trying to schedule
bills and votes into the night Tuesdays,
Wednesdays, and Thursdays so that we
can move several appropriations bills
and some of the bills I have mentioned
here.

We have a number of other important
issues—product liability, bankruptcy,
the credit union bill. We have a lot of
work to do, so what I will try to do is
dual-track some of these, with appro-
priations bills being on the floor al-
most every day and then maybe work
at night on other issues.

For instance, it is my intention to
have the conference report on the IRS
restructuring probably the Tuesday or
Wednesday night that we come back.
We may actually have a final vote on it
the next morning. But in order to get
our work done, Senators should expect
that I will schedule votes around 9
o’clock every Tuesday, Wednesday, and
Thursday.

I have really bent over backwards to
be helpful to the Senate, to try to be
considerate of their family needs, but
it seems that we have not gotten recip-
rocation from Senators, frankly, on ei-
ther side. The number of amendments
is totally out of control. Every bill now
has 100 amendments. If Senators can’t
learn to be serious, only have major
amendments, cut the debate time, if we
do not get cooperation on both sides of
the aisle, then I have no alternative
but to start having what would be
called ‘‘bed check” votes. If we get our
work done, we will not go late. If we do
not, we will be here until 9 and 10
o’clock every night in July.

So Senators need to prepare for that,
and then we won’t surprise anybody.
But that is the schedule we have to
work in order to get six or eight appro-
priations bills done in July, and maybe
more, if we can, and other important
authorizations that have to be done. I
know that is good news for one and all,
and now morning business is in order.

I yield the floor.

————————

RESERVATION OF LEADER TIME

The PRESIDING OFFICER (Mr.
ALLARD). Under the previous order,
leadership time is reserved.

———

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for morning business not to ex-
tend beyond the hour of 10:10 a.m., with
Senators permitted to speak therein
for up to 5 minutes each. Under the
previous order, the Senator from Ohio,
Mr. DEWINE, is recognized to speak up
to 10 minutes.

The Senator from Ohio.
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PRIVILEGE OF THE FLOOR

Mr. DEWINE. Mr. President, let me
first ask unanimous consent that the
privilege of the floor be granted to a
member of my  staff, Terrence
O’Donnell, for the remainder of the
day.

The PRESIDING OFFICER. Without
objection, it is so ordered;

Mr. DEWINE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. DEWINE. I thank the Chair.

(The remarks of Mr. DEWINE Dper-
taining to the introduction of S. 2242
are located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”)

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, am I
correct, the Senate is in morning busi-
ness?

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator is recog-
nized for 10 minutes.

—————

PATIENTS’ BILL OF RIGHTS

Mr. DORGAN. Mr. President, it is my
hope and the hope of many of my col-
leagues, that, when we return following
the Independence Day break, we will
take up a piece of legislation called the
Patients’ Bill of Rights.

We have, over many weeks, come to
the floor of the Senate to talk about
cases around the country that illus-
trate the critical need for us to do
something about a health care system
that has increasingly herded people
into managed care plans in which prof-
it and loss, or the bottom line, becomes
more important than a person’s health
care needs. That is why the American
Medical Association and many others
support the Patients’ Bill of Rights
that we have introduced. My fervent
hope is that the Congress and the Sen-
ate will find time to address this issue
in July.

Let me talk just for a moment about
a woman, Phyllis Cannon from New-
castle, OK. In September of 1991, Phyl-
lis Cannon was diagnosed with acute
myeloblastic leukemia. She underwent
a regimen of chemotherapy, which her
HMO did pay for, and her leukemia
went into remission. But her doctor,
her oncologist, fearing that her cancer
would again surface, recommended
that she undergo an analogous bone
marrow transplant. However, her HMO
contended that this procedure was still
experimental for first remission pa-
tients, and it refused to pay for the
bone marrow transplant, even though a
bone marrow transplant procedure was
covered under the terms of her plan.

Phyllis Cannon’s oncologist fought
vigorously for this procedure. He sup-
plied the HMO with the latest medical
literature on the procedure, knowing
that an urgent transplant was critical
for Phyllis’ health. But, once again,
the HMO denied coverage. Phyllis, her
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husband Jerry, and the doctor contin-
ued to fight, and finally, after another
month had passed, the HMO relented
and said it would pay for the bone mar-
row transplant.

But the HMO officials, once they had
agreed to cover the transplant, didn’t
notify Phyllis of the decision until a
month later, and by then it was too
late. The leukemia had returned, and
Phyllis died 6 weeks later.

Because Phyllis received her health
care coverage from her employer, her
HMO was protected under a law called
ERISA. Employer-sponsored plans, like
the one covering Phyllis, are governed
by ERISA, which gives HMOs immu-
nity from the harmful effects their de-
cisions might have. So, for Jerry Can-
non, ERISA left him no chance to hold
the HMO accountable for its decision
which led to his wife’s death. And this
story, one more story, of Phyllis Can-
non, demonstrates the need for a Pa-
tients’ Bill of Rights.

Increasingly, as health care becomes
more a function of profit and loss, it is
straying from the central purpose of
health care.

Let me share with my colleague what
Phyllis’ husband Jerry said. This is a
picture of Jerry holding a photograph
of his wife.

[Telling my wife that the HMO was not
going to provide the transplant she needed]
just devastated her. She gave up after that.
Oh, it was horrible. Once I got off the phone,
I could see all hope leave her.

This is just one person, one person
among thousands and tens of thousand
in this country who now fear a health
care system in which they are herded
into this big chute called HMOs or
managed care, and some insurance
company accountant in a back room
500 miles away will make a decision
about whether a medical procedure is
covered. And when they make a mis-
take in that back room of the insur-
ance office, no one can hold them ac-
countable. If the doctor makes a mis-
take, that doctor is accountable. But
the health care plan has no account-
ability.

In fact, they have special protection
under the law. We suggest as the rem-
edy a Patients’ Bill of Rights supported
by the President, by the American
Medical Association, and by a vast
array of groups around this country
that represent patients.

Let me describe one more time, as I
have before when I have come to the
floor to talk about this issue, why the
American people are demanding we do
something about this problem.

There was a story in the paper sev-
eral months ago about a woman who
was injured quite severely by a fall
from a horse. Her brain was swelling,
and bystanders called an ambulance to
take her to the hospital. While this
woman was in the ambulance, with her
brain swelling, she said, ‘I don’t want
to go to hospital X,” which was the
nearest hospital. ‘I want you to take
me to hospital Y,” which was further
away.
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She survived this brain injury and
was asked later, “Why did you, while
you were in this ambulance suffering
from a serious injury, ask to be taken
to the hospital that was further
away?’’ She said, ‘‘Because I had read a
lot about the hospital that was closest,
and it was all about profit and loss, all
about the bottom line. I didn’t want to
be wheeled into an emergency room in
that hospital and have someone look at
me in terms of dollars and cents, in
terms of profit and loss. That is not the
way I wanted to be treated as a pa-
tient.”

Our Patients’ Bill of Rights says that
every patient has a right to know all
the medical options available for treat-
ment of their disease, not just the
cheapest option. Our Patients’ Bill of
Rights says that people have a right to
g0 to an emergency room when they
have a medical emergency. You think
that is something that is understood
across this country? It is not. There
are plenty of instances when people are
not getting coverage for emergency
room visits.

Our Patients’ Bill of Rights says that
when someone is in need of a specialist
to treat their disease, he or she has a
right to see that specialist. You think
that is routine in managed care organi-
zations today? I am sorry to say it is
not.

And our Patients’ Bill of Rights—un-
like the bill that was unveiled just yes-
terday, I believe, in the other body—
says patients have a right to sue their
health plan if its decision harms them.
We take away the special exemption
that is given these organizations so
that when a health plan makes medical
judgments that can deny someone like
Phyllis the cancer treatment she needs
the folks who made that decision are
made to take responsibility for it. That
is why President Clinton and a good
many in Congress, Republicans and
Democrats, say it is time to do some-
thing about this issue.

I suppose that one can make the
case, ‘‘Well, there’s only so much
money in the system.”” Doctors make
the case that they want to practice
medicine in the doctor’s office, in the
hospital room.

I have met with a good many doctors
in my State to talk to them about the
health care system. Increasingly, they
tell us that managed care organiza-
tions are taking the decisions out of
the doctors’ offices and out of the hos-
pital rooms, and making them instead
in some insurance office hundreds of
miles away by someone who Kknows
nothing about the patient and nothing
about the patient’s needs.

Doctors are angry about that, and
justifiably angry in my judgment. It is
time—long past the time—to pass a
piece of legislation that says to these
organizations, there are certain basic
rights that ought to be available to
every American when they are ill,
when they are in need of help from the
health care system.

Among those rights, as I just men-
tioned, is the right to understand, from
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your health care provider, all of the op-
tions available to you to help treat
you, not just the cheapest option avail-
able that the managed care organiza-
tion is willing to provide. Those are the
kinds of things that we will address
and discuss and hopefully deal with
when we bring a Patients’ Bill of
Rights to the floor.

Again, T am pleased to say this is not
one of those issues that is a partisan
issue. There are Republicans and
Democrats who feel strongly and have
spoken aggressively on the floor of the
Senate and the House about this issue.

The power to schedule here in the
Congress is a very important and very
significant power. We hope that those
who have the power to schedule will
put on the agenda of the U.S. Senate
the Patients’ Bill of Rights. No, not
some watered down, lukewarm version
like was introduced yesterday that is
designed only to allow Congress to say
it dealt with this issue. I am talking
about a real Patients’ Bill of Rights,
one that addresses and solves the
health care problems that Americans
are forced to deal with every day and
that, regrettably, Jerry Cannon and his
poor wife Phyllis discovered a few
years ago in a very tragic way.

We can solve these problems, and we
should. We owe it to Phyllis and Jerry
and the other families around this
country who confront this every day in
the doctors’ offices and in the hospital
rooms.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from

Utah, Mr. HATCH, is recognized to
speak for up to 10 minutes.
————

JUDICIARY COMMITTEE’S
MICROSOFT INQUIRY

Mr. HATCH. Mr. President, I rise this
morning to speak for just a few mo-
ments on the Senate Judiciary Com-
mittee’s progress with respect to our
Microsoft inquiry and, more specifi-
cally, to share my perspectives on how
Microsoft has conducted itself before
the committee; to discuss some impor-
tant developments from this past week;
and to discuss the committee’s upcom-
ing plans with respect to the Microsoft
issue.

This week has been a significant one.
Just yesterday, Windows 98 was rolled
out to consumers. I might note that,
contrary to Microsoft’s emphatic pro-
tests last month that a federal lawsuit
would have catastrophic consequences
for the PC industry, the Justice De-
partment did file suit, and, lo and be-
hold, the sky has not fallen on either
Microsoft or the computer industry.
Meanwhile, the Department of Justice
encountered a set back in its original
consent decree case. And, something
which got less attention in the midst of
these other developments, the Software
Publisher’s Association, the 1,200 mem-
ber software industry association of
which Microsoft is a member, released
a report describing how, if allowed to
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proceed with its tried and true market
practices, Microsoft will extend its cur-
rent desktop monopoly to control the
market for network servers—a tech-
nology which provides the foundation
for the Internet and corporate
intranets. So this is important. Micro-
soft is attempting to extend its current
monopoly of 90 percent of the under-
lying operating system to control all
the market for network services, both
the Internet and corporate intranets.

So, for those who have looked seri-
ously at the Microsoft issue, I believe
it is clear that the issue is about much
more than just the browser. In fact, I
have never thought that the browser
issue was the most important issue at
all, although it is important if you
look at all of the ramifications of the
browser problems.

It is about whether one company will
be able to exploit its current monopoly
in order to control access to, and com-
merce on, the Internet; whether one
company will control the increasingly
networked world in which we are com-
ing to conduct our businesses and in
which we are coming to lead our lives.

Indeed, the reach of Microsoft’s mo-
nopoly power is on the verge of extend-
ing well beyond markets which we have
traditionally thought of as software or
technology markets, and the effects of
this expansion will be felt not just by
the software companies who have tra-
ditionally competed with Microsoft,
but by a broad swath of U.S. con-
sumers. As The New York Times yes-
terday observed,

Right now Microsoft is expanding into
myriad Internet businesses, including news,
entertainment information, banking, finan-
cial transactions, travel bookings and other
services. Since consumers have no choice but
to buy the Windows operating system when
they buy personal computers, Microsoft is in
a position to give such a big advantage to its
own software that any other software maker
would not be able to compete.

I agree with the Times’s conclusion.
They went on to say: ‘It is not healthy
for the courts to grant Microsoft a per-
manent chokehold over the entire ex-
panding world of the Internet.” I ask
unanimous consent that this New York
Times editorial be printed in the
RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, June 25, 1998]

A MISTAKEN MICROSOFT RULING

One month after the Justice Department
filed its sweeping antitrust suit against
Microsoft, a Federal appeals court has issued
a deeply flawed ruling that may weaken the
Government’s case. The three-judge panel
seemed to adopt Microsoft’s arrogant claim
that it has the right to incorporate its
browser, or any other software, into its Win-
dows operating system as long as doing so of-
fers certain advantages to consumers. But if
the thinking behind this decision prevails, it
could permit Microsoft to use its monopoly
power to crush competitors throughout the
Internet. The Justice Department thus needs
to mount a vigorous counterattack invoking
the full force of antitrust laws.

The Justice Department can argue that
the appeals court ruling need not determine
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the outcome of its larger antitrust case
against Microsoft. That is because it was
based on a narrow case brought by the Jus-
tice Department last year, when it charged
that Microsoft violated a 1995 consent decree
affecting the marketing of Windows 95. In
that decree, Microsoft agreed not to condi-
tion its sale of Windows to computer makers
on the sale of other software, but could im-
prove Windows by integrating other func-
tions into it.

In December a Federal district judge or-
dered Microsoft to split off its browser, the
software used to navigate the World Wide
Web, from Windows 95. Now the appeals
court has said the browser can be included,
because with it Windows became a new and
improved integrated product.

The problem with the appeals court’s rea-
soning is that virtually any new form of soft-
ware can be integrated into the basic Win-
dows system, arguably improving it. Right
now, Microsoft is expanding into myriad
Internet businesses, including news, enter-
tainment information, banking, financial
transactions, travel bookings and other serv-
ices. Since consumers have no choice but to
buy the Windows operating system when
they buy personal computers, Microsoft is in
a position to give such a big advantage to its
own software that any other software maker
would not be able to compete.

Because the court of appeals ruling was
based on the meaning of the 1995 consent de-
cree, the Justice Department has a chance to
reverse its thinking in its larger case against
Microsoft, which is to come to trial in Sep-
tember. In that case, the judge will be asked
to look beyond the consent decree to the
broad principles of antitrust law, and to look
as well at Microsoft’s predatory practices.
The department has assembled impressive
evidence that Microsoft deliberately used its
monopoly in Windows to crush its rival
Netscape, which was selling a browser that
many consumers preferred to the one made
by Microsoft.

The appeals court’s decision referred to the
general ‘‘undesirability of having courts
oversee product design.” Judge Patricia
Wald, in her dissent, correctly warned that
the decision ‘‘would seem to permit’”’ Micro-
soft to incorporate ‘‘any now-separate soft-
ware product into its operating system by
identifying some minimal synergy’ as a re-
sult. It is not healthy for the courts to grant
Microsoft a permanent chokehold over the
entire expanding world of the Internet.

Mr. HATCH. I believe this is one of
the more important policy issues of our
day, one which will have far reaching
ramifications for years to come, and
that it would be remiss for lawmakers
and law enforcers not to be paying
close attention to these issues. So,
when we return from the July recess, 1
plan to hold further hearings on com-
petition in the digital age. In par-
ticular, I plan for the committee to ex-
amine market practices and develop-
ments in the so-called ‘‘enterprise’ or
back office software market, and more
generally to examine practices and de-
velopments affecting access to, and
transactions on the Internet. Specific
hearing dates and witness lists will be
released when finalized.

While I will reserve comments re-
garding Microsoft’s tactics in these
markets until after we learn more
about this issue next month, I do have
a few comments regarding Microsoft’s
tactics in Washington over the last
several months. In a nutshell, I would

CONGRESSIONAL RECORD — SENATE

offer my view that Microsoft has, re-
grettably, seen fit to deploy a massive
pr campaign grounded in spin control
and misdirection, as opposed to engag-
ing the American public, on the basis
of the facts and the merits surrounding
all of these issues.

For starters, I find it rather sur-
prising that any one company would,
rather than seeking to prevail on the
merits, instead have the hubris to try
and use the appropriations process to
“‘go on the offensive’ and seek to re-
strain a federal law enforcement agen-
cy that has an obligation to enforce
the laws, as was recently reported. I
trust that my colleagues in this Cham-
ber would have little difficulty in see-
ing this as anything but an effort to
interfere with an ongoing law enforce-
ment action. I can certainly appreciate
my colleagues wanting to go to bat for
their constituent, but I would find it
surprising and disturbing were they or
any other Senators swayed to permit
this body to seriously consider such an
effort to interfere with the appropria-
tions system hope and cut out funds for
the Justice Department division on
antitrust. I hope that they don’t con-
tinue in those efforts if those reports
are true.

More fundamentally, though, I am
troubled that Microsoft has seen fit to
engage in a game of hide the ball, as
opposed to putting their best case for-
ward on the facts and on the merits.
This issue has nothing to do with the
government trying to design software.
It is about trying to preserve competi-
tion and innovation—the hallmark of a
free market—in an area that is abso-
lutely critical to the future of our
economy and I guess you have to pay
the world. It is critical to our econ-
omy, as well. It is about getting to the
bottom of the true facts here so as to
understand how best to accomplish this
fundamental objective. Frankly, if the
facts truly aren’t so bad, I would ex-
pect Microsoft to be happy to explain
them.

One of the issues I have been con-
cerned with since last fall, for example,
happens to be the restrictive contracts
Microsoft has imposed on various
Internet firms seeking placement on
the ubiquitous Windows desktop. Rath-
er than admit that they have indeed
imposed such terms, and explain to us
why we should not find them objection-
able, Microsoft has consistently sought
to avoid the existence and implications
of these contract terms. When pressed
on the issue, Microsoft announced on
the eve of our March hearing that it
would no longer enforce these restric-
tive covenants or these restrictive con-
tract provisions, instead of explaining
why these provisions were legal. But,
when the Justice Department filed its
suit nearly three months later, we
learn not only that these restrictive
and exclusionary provisions existed,
but that Microsoft in fact continues to
enforce them with respect to the big-
gest Internet firms such as AOL and
Compuserve, notwithstanding
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Microsoft’s prior representations to the
Committee that these very provisions
had been removed from its contracts
“‘on a worldwide basis.”

These are just a few examples where
Microsoft has been less than one hun-
dred percent candid and forthright.
There are others. Committee staff has
prepared a brief report outlining some
of the areas where I believe Microsoft
could and should have been more forth-
right with the Committee.

As the Committee continues its in-
quiry, I plan to give Microsoft a fair
opportunity to be heard on these
issues. But I think they should be
heard on the record, rather than
through carefully orchestrated, multi-
million dollar pr campaigns that are
more concerned with blurring the true
facts than explaining them. So I hope
that, when given the opportunity to be
heard on the record, Microsoft chooses
to be somewhat more candid with the
American people than it has been so
far.

I ask unanimous consent that a re-
port prepared by the majority staff of
the Senate Judiciary Committee, dated
June 26, 1998, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[A Report Prepared by Majority Staff,
Senate Judiciary Committee, June 26, 1998]
MICROSOFT STATEMENTS TO THE UNITED
STATES SENATE JUDICIARY COMMITTEE
INTRODUCTION

Throughout the course of the Senate Judi-
ciary Committee’s ongoing inquiry into com-
petition in the software industry, Microsoft
has continually sought to steer the Com-
mittee away from important but potentially
damaging areas of inquiry. At times, Micro-
soft has relied on factually misleading or in-
accurate statements to accomplish this ob-
jective. A sampling of such statements, and
a brief assessment of their accuracy, are pro-
vided in the following report.

1. EXCLUSIONARY LICENSES WITH INTERNET

SERVICE PROVIDERS

At the Committee’s November 4, 1997 hear-
ing, Senator Hatch raised concerns about the
exclusive nature of Microsoft’s licenses with
Internet Service Providers (ISPs) that ap-
peared to have the effect of limiting ISP’s
freedom to promote and distribute com-
peting browsers. Senator Hatch specifically
cited a number of provisions in Microsoft’s
license with Earthlink.

In response, Microsoft Senior Vice Presi-
dent William Neukom wrote Senator Hatch,
stating that: ‘“The implication at the hear-
ing that Microsoft’s agreement with
Earthlink was somehow directed at locking
out competing software is plainly refuted by
the facts.

“. .. the ISP is free at all times to dis-
tribute and promote any browser software to
any customers not referred by Microsoft.””1
1Footnotes at end of report.

In addition, Microsoft Chairman Bill Gates
testified at the Committee’s March 3 hearing
that Microsoft’s ISP agreements ‘‘are not ex-
clusive.”2 and reiterated Mr. Neukom’s sug-
gestion that those restrictions Microsoft did
impose on ISPs only applied to customers re-
ferred to the ISP by Microsoft.3

When pressed by Committee staff to square
these assertions with the plain language of
the Earthlink license, Microsoft officials
stated that staff was overlooking the fact
that the Committee’s version of the contract
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contained redactions. The redactions re-
ferred to, however, turned out to be largely
irrelevant and Microsoft’s assertions cannot
be squared with the unredacted language of
the contracts.

First, Microsoft’s restriction on an ISP’s
freedom to promote competing browsers
plainly is not limited, as Messrs. Neukom
and Gates suggested, to customers referred
to the ISP by Microsoft. Microsoft’s con-
tracts include blanket prohibitions, not lim-
ited to customers referred by Microsoft, stat-
ing that the ISP ‘‘shall not advertise or oth-
erwise promote any non-MS browser more
than 10 to 20% of total impressions,” and
that the ISP ‘‘shall not display any logo for,
or maintain a link to, a non-MS web browser
on [ISPs] home page for the ISP Service, on
the Start Page, or on any [ISP] home page for
any other Internet access service offered by [the
ISP].”’ 4 (Emphasis added). Messrs. Gates and
Neukom'’s assertion that ‘‘the ISP is free at
all times to . . . promote any browser soft-
ware to any customers not referred by
Microsoft’ is simply false.

Second, and more importantly, Microsoft
required its ISP licensees, in order to avoid
being removed from the Windows ISP refer-
ral, to ensure that a high percentage (be-
tween 75% and 85%) of total browser ship-
ments were Internet Explorer.> Independent
of other restrictions in Microsoft’s ISP con-
tracts, an ISP which is obliged to guarantee
that 85% of the browsers it distributes are
Microsoft browsers clearly is not, as Mr.
Neukom stated, ‘‘free at all times to dis-
tribute . . . any browser software to any cus-
tomers not referred by Microsoft.”’

In sum, it is inconceivable how licensing
provisions that prevents ISPs from pro-
moting competing browsers, and actually re-
quire that ISPs ensure that 75-85% of its
browser shipments are Microsoft’s, are not
“exclusive’ and directed precisely at ‘‘lock-
ing out competing software.” Indeed, this
conclusion is only buttressed by the fact
that, as a top strategic priority aimed at
“Winning the Internet platform battle,”
Microsoft executives directed its sales force
to sign ‘‘[e]xclusive licensing of Internet Ex-
plorer to top 5 [Internet] Access providers.’’ ¢

II. WITHDRAWAL OF EXCLUSIVE ISP LICENSING

PROVISIONS

When the Committee persisted in ques-
tioning how these ISP contract provisions
were anything other than exclusionary and
designed to ‘‘lock out competing software,”
Microsoft, instead of providing any plau-
sible, substantive response, stated that it
had agreed to remove these provisions from
its contracts. On the eve of the Committee’s
March 3 hearing, Microsoft provided the
Committee with a letter stating that the
contract provisions at issue had been deleted
from its ISP agreements ‘‘on a worldwide
basis.””7” When questioned on the subject by
Senator Hatch at the Match 3 hearing, Mr.
Gates states that ‘“‘we agreed to waive’ the
ISP contract provisions that had raised con-
cerns.8 The clear implication of Microsoft’s
letter to the Committee, and Mr. Gates’s tes-
timony, was that Microsoft would no longer
prevent firms that provide Internet access
from promoting or distributing alternative
browsers as a condition of gaining placement
on the Windows desktop.

Notwithstanding Mr. Gates’s testimony,
and Microsoft’s assertion to the Committee
that it had removed these restrictive con-
tract terms ‘‘on a worldwide basis,”” Micro-
soft had apparently continued to enforce the
most restrictive of its contract terms with
the largest Internet access firms, including
AOL, CompuServe and Prodigy.® In fact, the
firms still restricted from distributing and/
or promoting non-Microsoft browsers rep-
resent over 53% of North American Internet
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users.10 Given the fact that more than half of
U.S. consumers accessing the Internet are
still subject to Microsoft’s restrictive and
exclusionary contract terms, Microsoft’s
failure to, at a minimum, qualify or clarify
its officially asserted waiver of these provi-
sions can be considered nothing other than a
sleight of hand.
III. ABILITY TO SWITCH BROWSERS

In his testimony before the Judiciary Com-
mittee, Mr. Gates sought to limit the rel-
evance of any restrictions it might impose
on ISPs by suggesting that, regardless of
what browser was bundled by an ISP, the
ISP’s customers ‘‘could always go out and
switch their browser. There is no product
that is easier to switch in the world today
than a browser. It takes about five seconds
to go up and click and go get the Netscape
browser or the Microsoft browser or any
other browser that is out there on the Inter-
net.11

In reality, it is simply not possible to
switch browsers in five seconds. To execute
the procedure referred to by Mr. Gates, a
user would have to launch Internet Explorer,
find that Netscape homepage, find an option
for downloading, Netscape Navigator, and ex-
ecutive the download. Using a typical 28.8 K
modem, it took the Committee systems ad-
ministrator over two hours merely to com-
plete the download process. The reality is
that all but the most sophisticated Internet
users are likely to forego the time and effort
necessary to download a browser off the
Internet when they can instead use the
browser which comes bundled with their
Internet service of PC. Thus, Mr. Gates’s at-
tempt to minimize the exclusionary impact
of its ISP contracts is misleading at best.

IV EXCLUSIVE LICENSING PROVISIONS WITH
CONTENT PROVIDERS

Microsoft has also imposed restrictions on
the ability of firms providing Internet con-
tent (‘‘content providers’” or “ICPs’’) to pro-
mote, distribute, or render payment of non-
Microsoft browsers. Here again, Mr. Gates
has been less than candid about these
resctictions. At the Judiciary Committee’s
March 3 hearing, for example, Mr. Gates tes-
tified: ‘At far as Internet content providers
go, let me be very clear about that. There is
nothing that restricts anybody who has con-
tent relationships with use from developing
sites that exploit any browser out there in
the marketplace. Those people are free to do
as they choose in terms of developing sites,
and they have lot of ways they can promote
the other sites that they do.12

This statement, however, glossed over the
very significant fact that, while Microsoft
might not have been able to explicitly pro-
hibit a content provider from developing
content that can be retrieved with using
nonMicrosoft browsers, it did manage to
split its leverage over content providers, to
get them to agree, as a condition for obtain-
ing placement on the Windows desktop, to
various restrictions designated at ‘‘locking
out’” competing browser platforms. For ex-
ample, the Justice Department learned that,
contrary to Mr. Gates’s testimony,
Mirosoft’s contracts with the largest and
most popular ICPs in fact do require those
ICPs to promote their Microsoft channel ex-
clusively, and do restrict the ICPs’ abilities
to deal with ‘““Other Browsers.” As the Jus-
tice Department’s brief explains:

ICPs are not allowed to compensate in any
manner a producer of an ‘‘Other Browser’—
including by distributing its browser—for
the distribution, marketing, or promotion of
the ICP’s content, effectively precluding
payment for a channel on Netscape’s com-
peting Netcaster product;

Even if an ¢“Other Browser” (namely
Netscape) distributes—without compensa-

S7233

tion—an ICP’s content through Netcaster,
the ICP is still prohibited by its Microsoft
contract from promoting or advertising the
existence of its Netcaster channel and from
licensing its logos to Netscape in order for
Netscape to promote and highlight the exist-
ence of that content for Netcaster;

ICPs are not allowed to promote any
““Other Browser’’ products;

Microsoft restricts the distribution of
““‘Other Browsers” by requiring that the ICP
“‘distribute Internet Explorer and no Other
Browser as an integral part’ of an ICP Chan-
nel Client for the Win32, Winl6 or Macintosh
platforms; and

ICPs must create channel content exclu-
sively viewable with Internet Explorer, and
optimize many of their websites to take ad-
vantage of Internet Explorer—specific exten-
sions to web standards (such as HTML) and
Windows-specific technology (such as Active
X).13

Thus, Mr. Gates’s testimony that Micro-
soft does not restrict content providers’ abil-
ity to develop for, or promote, competing
browsers, is flatly contradicted by the evi-
dence unearthed by the Justice Department.
Moreover, when pressed on this issue at the
Committee’s March 3 hearing, Mr. Gates
went to great lengths to avoid conceding
that Microsoft imposed such restrictions,
even when posed with direct questions and
asked to give a ‘‘yes-no’’ answer. For exam-
ple, when Senator Hatch repeatedly ques-
tioned whether Microsoft prevented any of
its content partners from advertising or pro-
moting Netscape, Mr. Gates persisted in giv-
ing non-responsive answers and avoiding the
simple ‘“‘yes” or ‘‘no” answer that was re-
quested. Only after Senator Hatch, visibly
frustrated, repeated the question for a fifth
time, did Mr. Gates finally concede albeit in
a grossly incomplete fashion, that Microsoft
did in fact impose restrictions on Internet
Content Providers. The colloquy was as fol-
lows:

Q: Mr. Gates, you have been somewhat
hard to nail down on a very specific ques-
tion, and I would appreciate just a yes or no,
if you can. Do you put any limitation on
content providers that limit them .. . for
advertising or promoting Netscape? Yes or
no, if you can.

A: Every Internet content provider that
has a business relationship with Microsoft is
free to develop content that uses competi-
tors’ platforms and standards.

Q: But my question is do you put any limi-
tations on content providers that limit them
. . . for doing any advertising or promoting
of Netscape?

A: Well, understand, there are more people
in the Netscape channel guide than there are
on the Microsoft channel guide.

Q: How about Microsoft: Do they put limi-
tations or restrictions on people from adver-
tising and promoting Netscape?

A: I am not aware of any limitation that
prevents them from doing content that pro-
motes Netscape.

Q: Do you use your exclusive arrangement
with the companies—do you use that as le-
verage to stop them from advertising or pro-
moting Netscape?

A:Idon’t—we don’t—. . .

Q: Does Microsoft then limit—place any
limit on any content providers that limits
them for advertising or promoting
Netscape or any other competitor?

A: 1 said earlier that on the pages that you
link to through the channel guide—that on
those pages you don’t promote the competi-
tive product, but that is a unique URL. You
are free to promote their content in quite a
variety of ways, but not off the specific page
that we link to.1¢

Mr. Gates’s steadfast refusal to answer
Senator Hatch’s question prevented the
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Members of the Committee from discovering
what would be revealed in the Justice De-
partment suit nearly three months later—a
broad range of exclusionary restrictions that
Microsoft imposes on content providers. In-
deed, contrary to Mr. Gates’s testimony, it
appears that Microsoft does, in fact, restrict
content providers from promoting content
developed for competing browsers, and from
promoting or distributing other browsers.
These practices all are, to use Mr. Neukom’s
own words, clearly designed at ‘‘locking out
competing [browser] software.”
V. STRATEGIC MOTIVATION BEHIND ‘‘INTEGRA-
TION”’ OF WINDOWS AND INTERNET EXPLORER

An issue central to understanding the
“browser wars’” and the nature of competi-
tion in the software industry generally is
whether Microsoft’s decision to link its
browser to Windows was a response to con-
sumer demand and preferences, or an effort
to lock competing browsers out of the mar-
ket. A December 20, 1996 email by Microsoft
Senior Vice President Jim Allchin appears
to shed light on this question. It reads as fol-
lows: ‘“‘Ensuring that we leverage Windows. I
don’t understand how IE is going to win. The
current path is simply to copy everything
that Netscape does packaging and product
wise . . . My conclusion is that we must le-
verage Windows more, Treating IE as just an
add-on to Windows . . . [is] losing our big-
gest advantage—Windows market
share . . . We should first think about an in-
tegrated solution. That is our strength? 15

In follow-up questions to the Committee’s
March 3 hearing, Senator Hatch inquired
whether Mr. Allchin was ‘‘urging that Inter-
net Explorer be integrated into Windows as a
strategic marketing measure intended to
compete with Netscape Navigator by ensur-
ing that all Windows users would automati-
cally receive Internet Explorer as well.” In
his written response, Mr. Gates claimed that
this interpretation was inaccurate, stating
that “Mr. Allchin’s e-mail had nothing to do
with the distribution of Internet Ex-
plorer. . . .”’16

Mr. Gates’ assertion is puzzling at best.
Mr. Allchin’s questioning ‘““how IE is going
to win’ and criticism of Microsoft’s current
plan ‘‘simply to copy everything that
Netscape does packaging and product wise”’
certainly appears to be concerned with noth-
ing other than ‘‘the distribution of Internet
Explorer.” Indeed, Mr. Allchin’s view that
Microsoft should tie Internet Explorer to
Windows in order to gain an advantage over
Netscape is abundantly clear in an E-mail he
wrote only two weeks after the above-quoted
E-mail. In this second E-mail, Allchin wrote:
“You see browser share as job1 ... Ido not
feel we are going to win on our current path.
We are not leveraging Windows from a mar-
keting perspective. . . . We do mnot use our
strength—which is that we have an installed
base of Windows and we have a strong OEM
shipment channel for Windows. Pitting brows-
er against browser is hard since Netscape has
80% marketshare and we have 20% . . . I am
convinced we have to use Windows—this is the
one thing they don’t have. . . . (emphasis
added)1”

Indeed, Allchin’s view was echoed by other
Microsoft employees.

Christian Wildfeuer, for example wrote as
follows: ‘It seems clear that it will be very
hard to increase browser market share on
the merits of IE 4 alone. It will be more im-
portant to leverage the OS asset to make
people use IE instead of Navigator.18

It is, in short, difficult to accept Mr.
Gates” summary assertion that ‘Mr.
Allchin’s e-mail had nothing to do with the
distribution of Internet Explorer.”

VI. THE WINDOWS MONOPOLY

Notwithstanding the fact that Microsoft
has a 90% plus market share in the market
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for personal computer operating systems,
Mr. Gates denies that Microsoft enjoys a mo-
nopoly in this market. In an effort to sup-
port his position, Mr. Gates has repeatedly
made reference to the fact that prices in the
computer industry have been falling. For ex-
ample, in his oral testimony before the Judi-
ciary Committee, Mr. Gates stated that:
‘““‘Another sign of a healthy, competitive in-
dustry is lower prices. The statistics show
that the cost of computing has decreased
ten-millionfold since 1971.”

(Mr. Gates repeated this statistic in a re-
cent Economist piece, where he also stated
that the price of Windows has remained ‘‘rel-
atively stable.’’)20 And, in his written testi-
mony, Mr. Gates proudly declared that
““Prices for personal computers continue to
fall, even as PC’s become more powerful and
offer greater features than ever
before . . . Microsoft has been an active par-
ticipant in providing the incredible price/per-
formance gains that distinguished the com-
puter industry.2!

What Mr. Gates fails to mention, however,
is that the price of Windows has steadily in-
creased since its introduction to the market-
place. According to one news report, the
price Microsoft charges OEMs for a PC oper-
ating system has risen from $12-$15 per copy
of DOS, to $35 for Windows 3.x, to approxi-
mately $60-$70 for Windows 95.22 Four OEMs
have reported that Microsoft will further
raise the price of Windows 9823 and it is ex-
pected that Windows NT 5.0 (which eventu-
ally will replace Windows) will cost OEMs
approximately $130 per copy.2* Thus, while
the cost of computing has ‘‘decreased ten-
millionfold,” the price of a Microsoft oper-
ating system has increased roughly ten-
fold—from $12 to $130. This market departure
from an overwhelming industry trend of de-
creasing prices is a classic sign of monopoly
power.

While it is, of course, true that new fea-
tures and functionality have been added to
Microsoft’s operating systems over this pe-
riod, the same clearly can be said of other
computing components and computing gen-
erally. Whereas a single transistor cost $5-$6
in 1959, today $6 will buy a 16 megabit DRAM
chip with sixteen million transistors.25 And,
while Intel’s first Pentium chip, with 3.1 mil-
lion transistors and a speed of 60 megahertz,
sold for $878 in 1993, the Pentium II, with 7.5
million transistors and a speed of 233 mega-
hertz, now sells for $268.26

Thus, Mr. Gates’s use of the fact that the
price of computing has fallen dramatically
to imply that Microsoft operating systems
are priced competitively is quite misleading.
In fact, Microsoft’s monopoly power in the
operating system market has enabled it not
just to raise operating system prices while
the price of other computing components has
dropped precipitously, but in fact has al-
lowed Microsoft to reap huge monopoly prof-
its. According to the Wall Street Journal, for
example, Microsoft earns a staggering 92%
gross and 50% operating margin in its Win-
dows business.2?

VII. COMPETITION AND CHOICE IN THE PC
OPERATING SYSTEM MARKET

In another effort to rebut the seemingly
self-evident proposition that Microsoft’s
90%-plus market share for PC operating sys-
tems amounts to a monopoly, Mr. Gates also
stated to the Committee that, ‘‘if Microsoft
attempted to raise its prices beyond com-
petitive levels, powerful operating system
competitors like IBM, Sun Microsystems,
Novell, Apple or a new entrant to the busi-
ness could satisfy consumer demand in-
stantly.’’ 28

This sweeping statement is plainly at odds
with the economic reality, attested to by
OEMs, that, given Microsoft’s monopoly and
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the fact that such a vast majority of desktop
applications are written for Windows,2° com-
puter manufacturers clearly do not have the
choice of turning to an operating system
other than Windows. Indeed, numerous rep-
resentatives from computer manufacturers
have testified that they simply have no
choice but to ship computers with Windows,
and that there is no other operating system
which a computer manufacturer could or
would use as a substitute to Windows.

Packard Bell executive Mal Ransom testi-
fied that there were no ‘‘commercially fea-
sible alternative operating systems’ to Win-
dows 98.

Micron executive Eric Browning asserts: “‘I
am not aware of any other non-Microsoft op-
erating system product to which Micron
could or would turn as a substitute for Win-
dows 95 at this time.”

Hewlett Packard executive John Romano
testified that HP had ‘‘absolutely no choice”’
except to install Windows on its PCs.

Gateway executive James Von Holle testi-
fied that Gateway had to install Windows be-
cause ‘‘We don’t have a choice.”

Mr. Von Holle has testified that if there
were competition to Windows, he believed
such competition ‘“would drive prices lower”’
and promote innovations.30
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Mr. HATCH. I suggest people who are
interested in this issue not only listen
to what I have to say here today but
that they read this. I think they will
find that this is a group that basically
disassembles on many issues. Frankly,
I don’t think they need to disassemble.
All they have to do is come in and tell
their case forthright and in a fair and
reasonable manner and do it on the
merits. If you read this, I think you
will realize this is a much more serious
set of problems than some in the media
make it, especially some of those who
seem to think there should never be an
enforcement of the antitrust laws.

You don’t get people from the left to
the right, or right to the left—from
Bork to you-name-it on the left—say-
ing that there are things that are
wrong here, that there is an exploi-
tation of the monopoly power of 90 per-
cent of the operating system and the
desktop operating systems throughout
the world to crush competition and to
do a number of other things that basi-
cally are violative of our laws, without
their being some heat to some of the
arguments that they are making.

I have to say, our committee hear-
ings have shown that there are some
things that are wrong here. It is a mat-
ter of getting people in the software in-
dustry to have the guts to come for-
ward and tell their stories. For in-
stance, the OEM, the original equip-
ment manufacturers, are terrified be-
cause they depend totally on
Microsoft’s underlying operating sys-
tem to run their machines. All Micro-
soft has to do is to delay the delivery
of that underlying operating system or
anything else they do to the OEMs by
1 week and they could be multimillions
of dollars in the hole as others get an
unfair advantage. We have had people
come in and tell us, who are afraid to
testify for fear they would lose their
business, that they have been warned
they better not cooperate with the
committee or they better not tell the
story.

This happens in a wide variety of
things according to people who have
come to us. Now I think they have to
have the guts to get in front of the
committee and tell their stories and let
the chips fall where they may. If they
are true, if what they have been alleg-
ing to us and to the Justice Depart-
ment is true, then we ought to find out
about it and Microsoft ought to have
some answers for it.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Michigan.
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NOMINATION OF VICTORIA
ROBERTS

Mr. LEVIN. Mr. President, in a few
moments we will be voting on two
judges for the Federal court. The sec-
ond of those judges is Victoria Roberts,
a woman who I recommended for nomi-
nation to the President of the United
States. She is exceedingly well quali-
fied by temperament, by experience, to
be a district court judge. She is only
the second person in our history in
Michigan who has been elected both
president of the State bar of Michigan
and the Wolverine Bar Association.

I just thank Senator HATCH, the
members of the Judiciary Committee,
Senator ABRAHAM, for their support of
Victoria Roberts. I am delighted that
her name has been recommended to the
Senate and that we will be voting upon
her confirmation in a few minutes.

I thank the Chair, and I suggest the
absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. THOMAS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. SES-
SIONS). Without objection, it is so or-
dered.

Mr. THOMAS. I ask that I may speak
for 3 minutes as in morning business.

The PRESIDING OFFICER. Without,
objection, it is so ordered.

The

———————

A BIENNIAL BUDGET

Mr. THOMAS. Mr. President, I would
like to just mention again, as we enter
into the real depth of appropriations,
one of the things that we have talked
about a great deal that I feel very
strongly about, and I think we ought to
think about as we do that, is a biennial
budget.

Each year in this institution we
spend about half or more of our time
dealing with appropriations, which
leaves us very little time to do the
other things that are very necessary—
particularly oversight. Almost all leg-
islative bodies in this country have bi-
ennial budgets, which gives an oppor-
tunity, first of all, for the agencies to
have two years with which to know
what their spending will be. Secondly,
it allows the institution to have time
to oversee the spending that is author-
ized.

Rather than take more time to talk
about it, I just raise the question again
and urge the leadership to give some
consideration to a biennial budget,
where we would make a budget for two
years and then have a chance for over-
sight, have a chance for the agencies to
know what they are doing longer, and
have a chance to do some of the other
business that properly comes before
this body.
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CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

EXECUTIVE SESSION

NOMINATION OF A. HOWARD
MATZ, TO BE U.S. DISTRICT
JUDGE FOR THE CENTRAL DIS-
TRICT OF CALIFORNIA

The PRESIDING OFFICER. Under
the previous order, the Senate will now
g0 into executive session for the con-
sideration of executive calendar No.
574, which the clerk will report.

The legislative clerk read the nomi-
nation of A. Howard Matz, to be U.S.
District Judge for the Central District
of California.

Mrs. BOXER. Mr. President, I am
very pleased that the Senate is consid-
ering today the nomination of A. How-
ard Matz to be U.S. District Judge for
the Central District of California.

With all the support Mr. Matz has
from both Democrats and Republicans,
I know the Senate will agree he is emi-
nently qualified to sit on the U.S. Dis-
trict Court for the Central District in
California.

I first recommended Mr. Matz for
this seat on the federal bench on July
23, 1997, and said then that Howard
Matz is an exceptional attorney and
person. His experience, intelligence,
and integrity make him extremely
well-qualified for the Federal bench.

Howard Matz is currently a partner
in private practice. He represents
largely business clients in civil and
white-collar crime matters. His clients
have included IBM, Walt Disney Co.,
the cities of Anaheim and Riverside,
Yale University and numerous individ-
uals, partnerships, lawyers, and law
firms. I would like to note here that I
am not related to Joel Boxer, a partner
in Howard’s firm.

Mr. Matz received his undergraduate
degree from Columbia University and
his law degree from Harvard Univer-
sity. In addition to working in various
law firms, early in his career he
clerked for U.S. District Court Judge
Morris Lasker. As an Assistant U.S.
Attorney in the Criminal Division, in
charge of the Los Angeles Fraud and
Special Prosecutions team, he has al-
ways believed the punishment should
fit the crime. Mr. Matz is highly re-
garded in the legal community, having
written many articles on legal topics
and having served as a speaker and
panelist on legal matters numerous
times. He has received many awards
and other distinctions from representa-
tives of the Securities and Exchange
Commission, the Federal Bureau of In-
vestigation, the Department of Health
and Human Services, and the Internal
Revenue Service for cases he handled
as a prosecutor.

Complementing his exceptional legal
career, Matz also engages regularly in
pro bono work and is very active in his
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community. He is on the board of di-
rectors of Bet Tzedek, having once
served as the President of this highly
respected provider of legal services for
the poor. He has also served on the
board of the Los Angeles Legal Aid So-
ciety. He is a member of the Board of
Overseers for the Los Angeles campus
of the Hebrew Union College-Jewish In-
stitute of Religion and is one of the
founding sponsors of the Skirball Cul-
tural Center and Museum.

Howard Matz has received numerous
letters in support of his nomination.

Judge Lourdes G. Baird, was ap-
pointed to the U.S. District Court in
the Central District of California by
President Bush. Howard Matz was
Judge Baird’s mentor at the United
States Attorney’s office when the
served as Assistant U.S. Attorney to-
gether. Judge Baird wrote ‘“‘For over 20
years I have known Howard Matz well,
both professionally and socially, and
strongly believe that he would be an
outstanding federal judge if given the
opportunity.. . . I am certain that one
could find very few candidates who
could fulfill the demands of this posi-
tion as well as Howard.”

Sheriff Sherman Block of the County
of Los Angeles wrote in a letter to
Chairman HATCH ‘Matz is an ex-
tremely hard working individual of im-
peccable character and integrity. His
list of credits, both professionally and
within the community, is extensive. I
would like to recommend that you fa-
vorably consider this appointment. I
have no doubt that he would be a dis-
tinguished addition to the TUnited
States District Court.”

Gil Garcetti, the Los Angeles County
District Attorney, has known Howard
Matz for almost 15 years. Gil Garcetti
turns down most requests of support
from those seeking appointments, but
for Mr. Matz, he felt the need to ex-
press his strong support. Garcetti
wrote to Chairman HATCH ‘‘His unusu-
ally diverse background—representing
clients in civil and criminal litigation,
in state court and federal court, as
plaintiffs and defendants—has given
him a view of the judicial process
which would compel him to exercise
his responsibilities as a federal judge
with restraint.. .. I am confident
Howard possesses no other agenda than
to preside fairly and to rule with due
regard for the importance of prece-
dent.”

George O’Connell, former U.S. Attor-
ney for the Eastern District of Cali-
fornia under President Bush, and
former Assistant U.S. Attorney in both
Los Angeles and Sacramento, wrote ‘I
can only underscore the I think Mr.
Matz would make a superb United
States District Judge.. .. I do not
think that he would engage in inappro-
priate judicial activism. Rather, I be-
lieve he would make the most sincere
efforts to achieve justice within the ex-
isting framework of the law.”

Robert Bonner, former U.S. Attorney
(Appointed by President Reagan),
former U.S. District Court Judge in the
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Central District of California, former
head of the Drug Enforcement Admin-
istration (Appointed by President
Bush), has known Matz for nearly 25
years, and served side-by-side as As-
sistant U.S. Attorney in the Criminal
Division of the U.S. Attorney’s office
in the Central District of California.
Bonner wrote in a letter to Chairman
HATCcH that he believes ‘‘Howard Matz
possesses those attributes of character,
knowledge and intellect that convince
me that he will be an outstanding fed-
eral district judge. On a personal note,
and on an issue of concern to both of
us, not only do I know Howard well,
but I believe that, if appointed, he will
not be an activist jurist.”

Harold Blatt, the head of Bryan Cave
LLP, sent Senator ASHCROFT two de-
tailed support letters from California
partners of his distinguished firm, who
know Mr. Matz very well.

Ronald Olson, a former Iowan and
former chair of the American Bar Asso-
ciation Federal Judiciary Committee,
writes to Senator GRASSLEY that he
has known Howard for most of his pro-
fessional life. Olson wrote ‘‘Howard is a
lawyer who understands the limita-
tions of the law as well as its possibili-
ties, and I can assure you that he will
serve as a judicial officer in a way that
respects the limited powers of the
Court and the fundamental roles of the
legislative and executive branches.”’

John Fishel, Executive Vice Presi-
dent of the Jewish Federation, wrote
“Mr. Matz would make an outstanding
federal judge and hope that his nomi-
nation will receive serious consider-
ation.”

I would like to submit these rec-
ommendation letters in full for the
RECORD.

I strongly believe Howard Matz will
make an outstanding addition to the
federal bench. I believe his intel-
ligence, judicial temperament, broad
experience, professional and commu-
nity service, and deep commitment to
justice qualify him to serve on the fed-
eral bench with great distinction. I am
very proud to have had the opportunity
to recommend him to the President,
and hope the Senate will confirm him
today.

Mr. HATCH addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. HATCH. Mr. President, I will say
one thing. With the approval of these
two judges, this Republican Congress
will have confirmed, during the full
tenure of President Clinton, 272 Fed-
eral judges, following the confirmation
of these two judges.

Mr. President, I ask unanimous con-
sent that we have two separate back-
to-back votes of 15 minutes each on the
two nominations we’re considering this
morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATCH. Mr. President, I ask for
the yeas and nays on both of the nomi-
nations.

The PRESIDING OFFICER. Is there a
sufficient second?
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There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of A. How-
ard Matz, to be U.S. District Judge for
the Central District of California.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Oklahoma (Mr. INHOFE),
the Senator from Arizona (Mr. KYL),
the Senator from Arizona (Mr.
McCAIN), the Senator from Delaware
(Mr. ROTH), and the Senator from Alas-
ka (Mr. STEVENS) are necessarily ab-
sent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent due to a death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), the
Senator from Iowa (Mr. HARKIN), the
Senator from West Virginia (Mr.
ROCKEFELLER), and the Senator from
Minnesota (Mr. WELLSTONE) are nec-
essarily absent.

I also announce that the Senator
from Oregon (Mr. WYDEN), is absent
due to family illness.

I further announce that, if present
and voting, the Senator from Oregon
(Mr. WYDEN) and the Senator from
Minnesota (Mr. WELLSTONE) would
each vote ‘“‘aye.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 85,
nays 0, as follows:

[Rollcall Vote No. 182 Ex.]

YEAS—85

Abraham Enzi Lieberman
Allard Faircloth Lott
Ashcroft Feingold Lugar
Biden Feinstein Mack
Bingaman Ford McConnell
Bond Frist Mikulski
Bresux Grabam Moscloy-Braun
Brownback Gramm ﬁziﬁ:ﬁx{d
Bryan Grams Murray
Bumpers Grassley R
Burns Gregg Nickles
Byrd Hagel Reled
Campbell Hatch Reid
Chafee Helms Robb
Cleland Hollings Roberts
Coats Hutchison Santorum
Cochran Inouye Sarbanes
Collins Jeffords Sessions
Conrad Johnson Shelby
Coverdell Kempthorne Smith (NH)
Craig Kennedy Smith (OR)
D’Amato Kerrey Snowe
Daschle Kerry Thomas
DeWine Kohl ) Thompson
Dodd o Landrieu Thurmond
Domenici Lautenberg Torricelli
Dorgan Leahy Warner
Durbin Levin

NOT VOTING—15
Akaka Glenn Inhofe
Baucus Harkin Kyl
Bennett Hutchinson McCain
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Rockefeller
Roth

Wellstone
Wyden

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider will be laid upon the table.
The President will be immediately no-
tified of the Senate’s action.

Mr. LOTT addressed the chair.

The PRESIDING OFFICER. The ma-
jority leader.

——
SCHEDULE

Mr. LOTT. Mr. President I would like
to take leader time just to go over the
schedule briefly because I know Sen-
ators are interested in the balance of
the day and when we return.

This second vote will be the last vote
of the week. We did get a good deal ac-
complished yesterday and I thank Sen-
ators for their cooperation on the De-
partment of Defense authorization bill,
the military construction appropria-
tions bill and nominations.

The Senate will recess this afternoon
until 12 noon on Monday, July 6, for
the Independence Day recess. When we
reconvene on Monday, it will be my in-
tention to turn to the Department of
Defense appropriations bill. Any votes
to occur with respect to that appro-
priations bill will be stacked to occur
on Tuesday, July 7. It is my under-
standing the managers may have as
many as 20 amendments to consider on
Monday, and expect to debate those
amendments and have votes, then, on
Tuesday.

Before the Senate adjourns, I will ask
consent that we turn to the product li-
ability bill. If that request is objected
to, then I will move to proceed to that
matter and file cloture. That cloture
vote will occur, then, on Tuesday, July
7, at 9:30, if it is necessary to file clo-
ture. We will then be asked to consider
the IRS reform conference report Tues-
day evening, and I do mean Tuesday
night, so that we can get work done on
appropriations bills, product liability,
and the IRS reform.

There will be no vote occurring, then,
on Monday, July 6. There are a lot of
conflicts, Senators trying to get back
and I am trying to be cooperative on
that. But I do want to announce again,
as I did earlier today: Expect votes on
Mondays and Fridays and expect 12-
hour days Tuesdays, Wednesdays and
Thursdays throughout July. We have
to do at least 8 appropriations bills
during July.

If we get our work done, we won’t
have to have votes at 9 or 10 o’clock.
But it would be my intention, if we
don’t get cooperation, that I would
schedule votes at 9 or 10 o’clock every
Tuesday, Wednesday and Thursday, be-
cause we have to get it done. I hope
Senators will stop introducing 100
amendments to every bill. It is ridicu-
lous. If you have three or four impor-
tant amendments on each side, and I
am talking to both sides, fine. But if
we call up DOD and there are 150
amendments offered, it just tells you

Specter
Stevens
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something about the Senate. So we are
going to get our work done in July if
we have to go way into the night every
night.

Members should be prepared, then, to
work on the appropriations bills and
the conference reports. We have a time
agreement on higher education. We
will work to take up bankruptcy, drug
czar reauthorization, Internet gam-
bling, pornography and filtering. I
thank all Senators for their coopera-
tion.

I thank Senator GORDON SMITH for
what he has done to the dress code in
the Senate. I think the Senate is look-
ing brighter, lighter, and it is good for
our image and, I think, for the coun-
try.

I yield the floor.

————

NOMINATION OF VICTORIA A. ROB-
ERTS, OF MICHIGAN, TO BE
UNITED STATES DISTRICT
JUDGE FOR THE EASTERN DIS-
TRICT OF MICHIGAN

The PRESIDING OFFICER. Under
the previous order, the Senate will now
consider the nomination of Victoria A.
Roberts, of Michigan, to be TUnited
States District Judge for the Eastern
District of Michigan.

The legislative clerk read the nomi-
nation of Victoria A. Roberts, of Michi-
gan, to be United States District Judge
for the Eastern District of Michigan.

Mr. ABRAHAM. Mr. President, it is
my Dpleasure to offer a few brief re-
marks on behalf of Ms. Victoria Ann
Roberts, who has just been confirmed
by this body to be a United States Dis-
trict Judge for the Eastern District of
Michigan.

Ms. Roberts has built an impressive
professional resume, as managing part-
ner for a Detroit’s Goodman, Eden,
Millender and Bedrosian, as an Assist-
ant United States Attorney, and as the
president of the State Bar of Michigan.

Ms. Roberts has also taken a long
and active interest in several commu-
nity organizations that have greatly
benefitted Metropolitan Detroit. She
served on the board of directors of the
Fair Housing Association of Detroit
from 1985-91 and was its chair from 1986
to 1989. In addition, she has worked
with Big Brothers, Big Sisters of
Michigan since 1987, serving as Sec-
retary, Vice President, and member of
the Board of Directors and Advisory
Board.

I think all of this points to an indi-
vidual who brings a well-rounded and
very successful set of legal credentials
to the Federal Bench, and to a person
who has consistently given to her com-
munity and her state as a volunteer in
a variety of very important ways.

Mr. President, I am pleased to con-
gratulate Ms. Victoria Roberts on this
confirmation, and I look forward to fol-
lowing her career as a judge on the fed-
eral bench.

The PRESIDING OFFICER. The
question is, Will the Senate advise and
consent to the nomination of Victoria
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A. Roberts of Michigan, to be United
States District Judge for the Eastern
District of Michigan.

On this question, the yeas and nays
have been ordered. The clerk will call
the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Utah (Mr. BENNETT), the
Senator from Oklahoma (Mr. INHOFE),
the Senator from Arizona (Mr. KYL),
the Senator from Arizona (Mr.
McCAIN), the Senator from Delaware
(Mr. ROTH), and the Senator from Alas-
ka (Mr. STEVENS) are necessarily ab-
sent.

I further announce that the Senator
from Arkansas (Mr. HUTCHINSON) is ab-
sent due to a death in the family.

I also announce that the Senator
from Pennsylvania (Mr. SPECTER) is ab-
sent because of illness.

Mr. FORD. I announce that the Sen-
ator from Hawaii (Mr. AKAKA), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Ohio (Mr. GLENN), the
Senator from Iowa (Mr. HARKIN), the
Senator from West Virginia (Mr.
ROCKEFELLER), and the Senator from
Minnesota (Mr. WELLSTONE) are nec-
essarily absent.

I also announce that the Senator
from Oregon (Mr. WYDEN) is absent due
to family illness.

I further announce that, if present
and voting, the Senator from Oregon
(Mr. WYDEN) and the Senator from
Minnesota (Mr. WELLSTONE) would
each vote ‘‘aye.”

The result was announced, yeas 85,
nays 0, as follows:

[Rollcall Vote No. 183 Ex.]

YEAS—85
Abraham Enzi Lieberman
Allard Faircloth Lott
Ashcroft Feingold Lugar
Biden Feinstein Mack
Bingaman Ford McConnell
Bond Frist Mikulski
Boxer Gorton Moseley-Braun
Breaux Graham Moynihan
Brownback Gramm M :
urkowski

Bryan Grams

Murray
Bumpers Grassley Nickles
Burns Gregg
Byrd Hagel Regd
Campbell Hatch Reid
Chafee Helms Robb
Cleland Hollings Roberts
Coats Hutchison Santorum
Cochran Inouye Sarbanes
Collins Jeffords Sessions
Conrad Johnson Shelby
Coverdell Kempthorne Smith (NH)
Craig Kennedy Smith (OR)
D’Amato Kerrey Snowe
Daschle Kerry Thomas
DeWine Kohl ) Thompson
Dodd o Landrieu Thurmond
Domenici Lautenberg Torricelli
Dorgan Leahy Warner
Durbin Levin

NOT VOTING—15

Akaka Hutchinson Roth
Baucus Inhofe Specter
Bennett Kyl Stevens
Glenn McCain Wellstone
Harkin Rockefeller Wyden

The nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the motion to re-
consider is laid upon the table. The
President will be immediately notified
of the Senate’s action.
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JUDICIAL NOMINATIONS

Mr. LEAHY. Mr. President, I began
this year challenging the Senate to
maintain the pace it set in the last
weeks of the last session in which it
confirmed 27 judicial nominees in 9
weeks. Instead, the Senate has con-
firmed only 31 nominees so far this
year—instead of the 54 it should have if
it had maintained last year’s pace.

I reissue my challenge for the re-
maining 10 weeks of this session: The
Republican Senate can confirm another
30 nominees by the end of the session if
it will just work at the pace it achieved
in connection with the President’s
radio address last year.

I thank the Majority Leader for call-
ing up the nominations of Howard Matz
and Victoria Roberts. With their con-
firmations, and I do believe that they
should and will be confirmed, the Sen-
ate will have acted on only 33 federal
judges at a time in which the federal
judiciary has experienced 103 vacan-
cies, many of longstanding duration.
Indeed, Ms. Roberts would fill a judici-
ary emergency vacancy. We will have
45 judicial nominations still pending
before the Senate or the Judiciary
Committee, some which were first re-
ceived over three years ago.

There are currently nine other quali-
fied nominees on the Senate calendar
having been reported favorably by the
Judiciary Committee. I deeply regret
that the entire Senate Executive Cal-
endar is not being cleared and the Sen-
ate is not being given the opportunity
to vote on all 11 nominees awaiting
Senate action.

The nomination held up the longest
is that of Judge Sonia Sotomayor to
fill a critical vacancy on the Second
Circuit, a Circuit whose Chief Judge
has declared an emergency situation,
canceled hearings and taken the ex-
traordinary step of proceeding with 3-
judge panels including only one Second
Circuit judge. Chief Judge Winter re-
cently issued his annual report in
which he notes that the Circuit now
has the greatest backlog it has ever
had, due to the multiple vacancies that
have plagued that court.

In addition, there are 36 nominees
pending before the Committee and
more nominees being received from the
President every week. I hope that the
Committee will schedule prompt hear-
ings for each of the judicial nominees
currently pending in Committee and
the nominees we expect to be receiving
over the next several weeks so that
they may have an opportunity to be
considered by the Committee and con-
firmed by the Senate. At the rate of six
nominees a hearing, the Committee
needs to schedule at least six more
hearings this summer for currently
pending nominees.

The Senate continues to tolerate
more than 70 vacancies in the federal
courts with another 11 on the horizon—
almost one in 10 judgeships remains
unfilled, and, from the looks of things,
will remain unfilled into the future un-
less the Judiciary Committee does a
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better job and the Senate proceeds
promptly to consider nominees re-
ported to it.

We have held only seven judicial
nominations confirmation hearing all
year. I recall in 1994—the most recent
year in which the Democrats con-
stituted the majority—when the Judi-
ciary Committee held 25 judicial con-
firmation hearings, including hearings
to confirm a Supreme Court Justice.

Nine currently pending nominees for
the Courts of Appeals need their hear-
ings and need them promptly if they
are to be considered and confirmed this
year, only three of those were received
in the last 60 days. We have 25 cur-
rently pending nominees to the Dis-
trict Courts and only four of those
were received in the last 30 days.

Unlike earlier days in the Senate
when nominees were not made to wait
for weeks and months on the Senate
calendar before they could be consid-
ered, that is now becoming the rule.
Margaret Morrow spent 244 days on the
calendar. Patrick McCuskey and Mi-
chael McCuskey each spent 144 days on
the calendar. The average time on the
calendar has gone from a day or two to
over 44 days.

I calculate that the average number
of days for those few lucky nominees
who are finally confirmed is continuing
to escalate. In 1994 and 1995 judicial
nominees took on average 86 or 87 days
from nomination to confirmation. In
1996, that number rose to a record 183
days on average. Some would discount
that number because it was a presi-
dential election year, but even they
cannot ignore that it shattered the pre-
vious record. Last year, the average
number of days from nomination to
confirmation rose dramatically yet
again, and this is the first year of a
presidential term. From initial nomi-
nation to confirmation, the average
time it took for Senate action on the 36
judges confirmed in 1997 broke the 200
day barrier for the first time in our
history. It was 212 days. Unfortunately,
that time is still growing and the aver-
age is still rising to the detriment of
the administration of justice. As we
begin the day the average time from
nomination to confirmation is over 250
days. That is three times the time it
took before this slowdown began in
earnest.

During the entire four years of the
Bush Administration there were only
three judicial nominations that were
pending before the Senate for as long
as 9 months before being confirmed and
none took as long as a year. In 1997
alone there were 10 judicial nomina-
tions that took more than 9 months be-
fore a final favorable vote and 9 of
those 10 extended over a year to a year
and one-half. Of the judges confirmed
so far this year, Hilda Tagle’s con-
firmation took 32 months, Susan OKki
Mollway’s confirmation took 30
months, Ann Aiken’s confirmation
took 26 months, Margaret McKeown’s
confirmation took 24 months, Margaret
Morrow’s confirmation took 21 months,
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and Victoria Roberts will have taken 11
months. An additional nine confirma-
tion this year took more than 200 days.

Last year the President sent us 79 ju-
dicial nominations but the Senate
completed action on fewer than half of
them. The percentage of judicial nomi-
nees confirmed over the course of last
year was lower than for any Congress
over the last three decades and, pos-
sibly, at any time in our history.

Left pending were 42 judicial nomi-
nees, including 11 who were first nomi-
nated in 1995 and 1996, and 21 to fill ju-
dicial emergencies. Still pending before
the Senate are four nominees first
nominated in 1995 and two more first
nominated in 1996. There are still eight
nominations pending from 1997.

Unfortunately, over the last three
years, the Senate has barely matched
the one-year total of judges confirmed
in 1994 when we were on course to end
the vacancy gap. We have not yet made
up for attrition over the last two years.
I observed at our last nominations
hearing that we are not even keeping
up with Mark McGwire, the St. Louis
Cardinal slugger. In the three months
of the baseball season leading up to the
All Star game, he has hit 35 home runs.
The Senate has had two additional
months and confirmed only 33 judges.

I recall in 1992, the last year of Presi-
dent Bush’s Administration, the Sen-
ate, with a Democratic majority in a
presidential election year confirmed 63
judicial nominations. Since obtaining
their majority in the 1994 election, the
current Republican majority has not
achieved that number of confirmation
in any year. Indeed in the presidential
election year of 1996, the Senate con-
firmed only 17 judges and none for the
courts of appeals.

The Chief Justice of the United
States Supreme Court has called the
number of judicial vacancies ‘‘the most
immediate problem we face in the fed-
eral judiciary.” I have urged those who
have been stalling the consideration of
the President’s judicial nominations to
reconsider and to work with us to have
the Judiciary Committee and the Sen-
ate fulfill this constitutional responsi-
bility. Those who delay or prevent the
filling of these vacancies must under-
stand that they are delaying or pre-
venting the administration of justice.
Courts cannot try cases, incarcerate
the guilty or resolve civil disputes
without judges.

The numerous, longstanding vacan-
cies in some courts are harming the
federal administration of justice. The
people in these districts and circuits
need additional federal judges. Indeed
the Judicial Conference of the United
States recommends that in addition to
filling the current vacancies, the Con-
gress should authorize 53 additional
judgeships throughout the country, as
set forth in S. 678, the Federal Judge-
ship Act that I introduced in May 1997.
That indicates that the work demands
of the federal judiciary justify 133 addi-
tional judges. There is a clamor for us
to fill these vacancies and there is
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harm by the Senate’s delay and failure
to do so.

The Chief Justice of the United
States Supreme Court pointedly de-
clared in his 1997 Year End Report:
“Vacancies cannot remain at such high
levels indefinitely without eroding the
quality of justice that traditionally
has been associated with the federal ju-
diciary.” We have had hearings can-
celed by both the Second Circuit and
the Ninth Circuit due to judicial vacan-
cies. Must we wait for the administra-
tion of justice to fail before the Senate
will act on the other 45 judicial nomi-
nees pending before us? I hope not.

In his most recent report on the judi-
ciary the Chief Justice of the United
States Supreme Court observed: ‘‘Some
current nominees have been waiting a
considerable time for a Senate Judici-
ary Committee vote or a final floor
vote. The Senate confirmed only 17
judges in 1996 and 36 in 1997, well under
the 101 judges it confirmed in 1994.” He
went on to note: ‘“The Senate is surely
under no obligation to confirm any
particular nominee, but after the nec-
essary time for inquiry it should vote
him up or vote him down.”’

I hope that the Judiciary Committee
and the Senate will proceed to consider
and confirm judicial nominees more
promptly and without the months of
delay that now accompany so many
nominations. I hope the Committee
will not delay in scheduling the addi-
tional hearings we need to hold to con-
sider the fine men and women whom
the President has nominated to fill
these important positions.

Mr. President, Howard Matz, I am
glad to see, was confirmed. He was
nominated last October, reported by
the committee on April 2.

I thank the majority leader for bring-
ing this up and getting it concluded.
Senator BOXER of California showed
enormous perseverance and determina-
tion in moving this forward. I com-
mend her and her choice. I note that he
was confirmed by unanimous vote, 85-0.

Victoria Roberts’ nomination has
been on the calendar 1 month, pending
11 months. Senator LEVIN has been
very strongly supportive of her, and I
believe that also was a unanimous con-
firmation. I commend the Senators in-
volved, and I commend the majority
leader.

————————

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate returns to legislative session.

——————

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent there now be a period
for the transaction of routine morning
business, with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

CONGRESSIONAL RECORD — SENATE

CHESTER TRENT LOTT III

Mr. BYRD. Mr. President, Romulus
was the legendary first King of Rome.
It was said that he went up to Heaven
during a storm. Others have drawn the
conclusion that it was during an
eclipse of the Sun. In any case, it was
a historic event.

When Joshua had his men march
around the walls of Jericho, they blew
their trumpets at a given signal and
the walls came tumbling down. We are
told in the Scriptures that it was a
long day, a long day, a significant
event, perhaps a scientific event, one
about which there has been some de-
bate.

I have been informed of a truly sig-
nificant recent event. I wouldn’t say
that it is Earth shaking, but who
knows? It could eventually be looked
back upon as an earthshaking event.

Now, what is this all about? The Sen-
ator from Maryland, Mr. SARBANES, is
watching and listening with great in-
terest, and so are others. This event, I
want to say in the RECORD and for all
those who are watching through that
electronic eye, this event was about
the coming of Chester Trent Lott III,
the first grandchild of our distin-
guished majority leader, and the baby
came with the angels on last Saturday
evening.

He weighed 7 pounds and 7 ounces—
s0, you see, those are mystic numbers,
7/7—7 pounds, 7 ounces. He was 19.5
inches in length. Now, these weights
and measures are important. They
were even important to the barons who
forced King John on the meadow at
Runnymede on June 15, 1215, to sign
the great charter, the Magna Carta,
which required that there be a system
of weights and measures in the King-
dom. And our illustrious forebears who
wrote the Constitution of the United
States said that Congress would have
the power to fix the standard of
weights and measures.

So here to live by that system of
weights and measures is a new man, a
nova Homo sapiens named Chester
Trent Lott III. That is a matter of
great significance in the life of our
leader.

I congratulate Senator LOTT on this
most felicitous happening, this most
felicitous occasion. Mr. President,
there is nothing, may I say to the dis-
tinguished Senator from Massachu-
setts, Mr. KENNEDY, so wonderful as
cradling in your arms—oh, many times
I have done it—cradling in your arms a
swaddled baby. It awakens in one such
an amazing range of emotions. There is
nothing like it. It is an experience sui
generis—one of a kind. Upon the birth
of one’s own child, the tremendous joy
and relief felt in meeting for the first
time this tiny, new person is tempered
by a measure of fear. You gaze down at
this fragile baby and realize what an
awesome responsibility you have as-
sumed. Your baby is small, maybe 7
pounds 7 ounces—and there are smaller
babies. They are all small and so frag-
ile, so helpless, and so dependent upon
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you for their survival. His skin is as
soft as a butterfly’s wing, his finger-
nails as translucent as scraps of rice
paper; yet those minute, perfect little
fingers grasp yours with such fierce de-
termination! I can feel those little fin-
gers closing around my fingers with
such fierce determination—although
that experience of having my own
daughters do that is now 60 years gone.
But the memory is fresh in my mind.

But to become a grandfather—now,
that is a higher plateau. Mr. Leader,
you are walking a higher plateau of im-
mortality. It is not your first taste of
mortality—that came with your son or
daughter—but now a more inspiring,
promising taste of immortality. To be-
come a grandfather is a completely dif-
ferent experience. There is none of that
fear, but all of the joy. That joy is
heightened by a deep conviction—a
deep conviction that ‘‘this is in my
image’® and in its grandmother’s
image, too. But it has my genes, it has
my chromosomes, it is part of me. I
can see it going on into the future and
carrying on through life. ROBERT BYRD
will never die, I would say. I can say
that in more ways than one, but in this
situation, my grandchild is part of me.

Tennyson said, ‘I am a part of all
that I have met.” But this was known
before Tennyson. A grandfather, when
he looks upon that child, can say with
joy: ““This is a part of me; it will never,
never die.”

That joy is heightened by a deep con-
nection that you feel to the long con-
tinuum of countless generations,
stretching all the way back from Adam
and Eve to you and through you to
your child, and now to your child’s
child. And you can feel the pull of the
ancient echoes from the dim and dis-
tant past as your arms adjust to the
weight of this little, new life in your
arms. And you can see into the hazy
unknown and murky distant future of
continuing, endless generations, when
this child of your child will have chil-
dren who will carry a part of you and a
part of everyone in this chain before
you into the next century, and beyond.

There is a sense of connectedness and
timelessness that allows you to under-
stand your place in the long, slow
march of generations that is as dif-
ficult to express as it is wonderful to
experience.

That political treatise, The
Policraticus, was written by John of
Salisbury in the early part of the 12th
century. It told of Prothaonius, who
said it was glory enough for him that
he had lived a life, of which his ‘‘grand-
son need not be ashamed.”” It was glory
enough for him that he had lived a life
of which his grandson need not be
ashamed. We grandfathers should try
to emulate Prothaonius.

Well, I offer my sincere congratula-
tions to Senator LOTT and best wishes
to his new grandson; and, of course, I
congratulate Mrs. Lott, about her new
grandson, and my wife joins me. I hope
the duties of the ‘‘grandfather’s office”
will not prevent the Senator from Mis-
sissippi from spending many happy
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hours with the newest member of the
‘““House of Lott.”

We read about the House of David.
This is the ‘“‘House of Lott.” And, as
the days and months go by, when this
grandfather holds his new grandson, I
hope that Senator LoTT will appreciate
the emotion that is expressed by these
few lines of verse, which I did not
write, but which I dedicate to Chester
Trent Lott III.

First, in thy grandfather’s arms, a newborn
child

thou didst weep, while those around thee
smiled;

so live, that in thy lasting sleep

thou mayst smile while those around thee
weep.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, I am truly
honored and awed by the beautiful,
flowing, wonderful remarks of the dis-
tinguished Senator from West Virginia.
I can assure him that the ‘‘House of
Lott” will forever treasure his remarks
here today.

I actually was not sure that the Sen-
ator was going to do this today. But by
accident, coincidence, I had suggested
to my wife earlier this morning about
10:30 that she might want to look in on
the Senate’s activities this morning. I
hope that she and my son and daugh-
ter-in-law and young grandson have
been able to watch this magnificent
presentation.

I could never match, nor would I even
attempt to respond in kind to the mag-
nificent statement that has just been
given by the Senator from West Vir-
ginia.

The American people have seen once
again here this morning what an im-
portant and incomparable role that the
Senator from West Virginia plays in
this body. He is our historian. He is our
conscience. He is the one that guaran-
tees that we honor this institution, re-
spect each other, that we are honest
and fair with each other, that we think
about our country, and that we have
moments of great oratory and mo-
ments where we reach for that power
star in this country and in the world.
But only Senator BYRD would take the
floor and take the time to talk about
the importance of family, fatherhood,
grandchildren, and generations yet to
come.

He brings us back to Earth. He
makes us appreciate, once again, how
really humbled we should be to be here,
and that we should always keep our
priorities in order.

History gives us something we can
look back toward as we move in the fu-
ture—great events, great moments,
crowning of kings, and war treaties.
But in most lives nothing is more im-
portant than the birth of your chil-
dren, your daughter, and your son, and
your grandson.

So I thank him for what he had to
say here today, not just for my grand-
son and me, but what it says about this
institution, what it says about our re-
lationship, and what is says about
America and the importance of family.
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I am very proud. I am a very proud
grandfather. I have a wonderful wife
and two wonderful children, and now
our grandchild.

You are right. I have held him in my
arms already. I was reduced to a puddle
of tears and excitement about this oc-
casion. It really is one of the magic
moments in your life.

But the most wonderful experience I
had over the past week was when I
took my son to lunch last Sunday to
give him a break because it had been a
long time through the delivery. And
his wife did wonderfully well. And I
was talking to him. I said, ‘‘Now, son,
don’t feel like you have to pass the
family name on. You know, call him
whatever you want.”” He said, ‘“Dad, I
want to name my son after my best
friend.”

I couldn’t say anything more, be-
cause I was so proud of him and what
he had to say.

So this is a great event. I am really
appreciative of what you had to say,
and I am appreciative of being able to
serve in this great body.

Thank you.

Mr. WARNER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Virginia.

Mr. WARNER. Mr. President, I wish
to add my hearty congratulations to
our distinguished leader.

And how much I enjoyed listening to
Senator BYRD. I had the privilege of
having a long conversation with your
granddaughter the other day. She has a
certain interest in my State. I am not
even going to let you know what we
were talking about.

Someday, Senator LOTT, we will put
in the RECORD the great story about
Senator MURKOWSKI and his grand-
children. That is a wonderful story. It
should be in the RECORD.

But these are moments in the life of
the Senate—to look at these two, the
greatest of leaders, exchange heartfelt

thoughts. It enriches us all. And I
thank you.
Mr. SARBANES. Mr. President, I

want to join with all my other col-
leagues in congratulating the majority
leader, Senator LOTT, on the birth of
his grandson, and also to express my
very deep appreciation to Senator
BYRD for his wonderful statement just
a few minutes ago on the floor of the
Senate.

There is no one who brings us back to
our sense of the Senate as an institu-
tion any more than Senator BYRD. And
it is always a delight to have the op-
portunity to hear him.

———

MARTIN LUTHER KING, JR.,
MEMORIAL

Mr. WARNER. Mr. President, I join
with my distinguished colleague from
Maryland, Mr. SARBANES, and all Sen-
ators last night for the unanimous-con-
sent passage of an important piece of
legislation authorizing the placement
of a Martin Luther King, Jr., Memorial
in area I of the capital of the greatest
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country in the world, right here in
Washington, DC.

Mr. President, I rise to applaud the
passage of this important legislation
authorizing the placement of a Martin
Luther King, Jr., Memorial in Area I of
the Capital.

I would like to take this opportunity
to recognize Senator SARBANES and
Congresswoman MORELLA for the lead-
ership they have both shown over the
years we have worked together on leg-
islation authorizing the establishment
of a Martin Luther King, Jr., Memo-
rial.

In 1996, Congress passed and the
President signed legislation, also spon-
sored by Senator SARBANES and myself,
authorizing the Alpha Phi Alpha Fra-
ternity, the oldest predominately Afri-
can-American fraternity in the United
States, to establish without cost to the
Federal Government a memorial to
Martin Luther King, Jr., in the District
of Columbia.

Mr. Chairman, the Alpha Phi Alpha
Fraternity wishes to honor Dr. King
with a memorial in the Nation’s Cap-
ital as tangible recognition of his re-
markable role in the history of our na-
tion. Dr. King’s message of nonviolence
and freedom for all should be passed
from generation to generation. A me-
morial in his name will be effective in
helping us reach this important goal.

The legislation establishes the me-
morial in Area I, which consists of the
Mall and environs. As you know, the
Department of Interior, after consult
with the National Capital Memorial
Commission, transmitted its formal
recommendation that the memorial be
located in Area I in a letter to the
President of the Senate dated January
29, 1998.

Requirements contained in the Com-
memorative Works Act stipulate that
the Department of Interior’s rec-
ommendation regarding location of a
memorial in Area I shall be dis-
approved if not enacted into law within
150 days of its transmittal to Congress.
Therefore it was critical that the Sen-
ate consider and pass this legislation
prior to that deadline.

I would like to add two personal
reminiscences that I have about Dr.
King. By coincidence largely, I was
within the vicinity of the Lincoln Me-
morial when he delivered his historic
address. I do recall vividly the long
line of marchers coming to and from
that historic event.

Somewhat later in life, I was privi-
leged to serve on the governing board
of the Washington Cathedral. The sub-
ject came up as to whether or not he
would be invited to preach in the Wash-
ington Cathedral. And I remember very
well the board meeting. I was present
and with others cast my vote such that
he could come to that magnificent edi-
fice which is on the highest prom-
ontory of the Nation’s Capital to de-
liver his last and most historic sermon.
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So I am deeply moved. But I have
played a modest role in seeing that an-
other very fitting memorial be dedi-
cated to that American of extraor-
dinary accomplishment.

I yield the floor.

Mr. SARBANES. Mr. President, I
want to amend one thing that the dis-
tinguished Senator from Virginia said.
I think he referred to his role here as a
“modest role.”” But he really was very
pivotal in helping us to get this legisla-
tion enacted last night.

The Secretary of the Interior deter-
mined that the Martin Luther King
statue, which is going to be placed in
the District of Columbia in memory of
Martin Luther King, would be put in
the prime area, which is the Mall and
the surrounding areas. That determina-
tion needed the approval of the Con-
gress. Senator WARNER and I joined to-
gether in the Senate, along with Con-
gresswoman MORELLA, who led the ef-
fort in the House, in order to bring this
about.

We will now have a statue in the Dis-
trict in a fairly short time. The money
will be raised privately by the Alpha
Phi Alpha Fraternity. But it will stand
as a tribute to what Martin Luther

King, Jr. represented, which, in my
judgment, was a commitment to
achieving change through non-
violence—a very important Ilesson.

Martin Luther King, Jr. clearly worked
within the framework of a democratic
society. He sought very significant and
substantial change. He sought to make
the Nation live up to its ideals. But he
was committed in doing it in a non-
violent way.

I think that is a very important les-
son for all Americans.

I, like the Senator from Virginia,
have personal memories. I was at the
Reflecting Pool the day he gave the ‘I
Have a Dream’ speech, when he stood
on the steps of the Lincoln Memorial,
and, of course, that speech had a tre-
mendous impact on American society
then and continues to have a tremen-
dous impact.

So I am very glad that this matter
has been moved forward now. All of the
legislation that is now necessary is in
place, and now we look forward to
going ahead and we look forward to, at
sometime in the not too distant future,
a ground breaking and, sometime
thereafter, a dedication.

I express again my deep appreciation
to the distinguished senior Senator
from Virginia for his efforts in this re-
gard.

Mr. KERRY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. WARNER. Could I just simply
add my thanks to my colleague. We
were full partners on it. And, indeed, I
did not know that the Senator likewise
was at the historic speech. It shows
you how interesting life can be.

I thank the Chair, and I thank my
colleague.

Mr. KERRY. Mr. President, I under-
stand we are in morning business?
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The PRESIDING OFFICER. We are,
with remarks limited to 10 minutes.
Mr. KERRY. I thank the Chair.

————

CONGRATULATING SENATOR LOTT
AND SENATOR BYRD

Mr. KERRY. Mr. President, I join
with my colleagues in expressing my
admiration and respect for the senior
Senator from West Virginia, for the ex-
traordinary comments he made on be-
half of Senator LOTT. I was equally
touched I think by the honest, open re-
sponse of Senator LOTT to the emo-
tions that he felt with respect to the
birth of his grandson. I think we can
all sense, at least those of us who have
had children, the enormous emotional
wave of that particular moment.

So we salute both of those colleagues
of ours. I thank Senator BYRD for tak-
ing the time to share with the Senate
those important thoughts.

———

THE TOBACCO BILL

Mr. KERRY. Mr. President, I almost
hate to break the sort of magic, if you
will, of those moments, but I want to
say a few things, if I may, about the
proposal yesterday of the Speaker of
the House with respect to the prin-
ciples that the House and he will pur-
sue in trying to put forward tobacco
legislation.

Many people in the press have been
busy writing that the tobacco bill is
dead, and a great number of people
have suggested, even in this body, that
tobacco is dead as an issue for this
year.

I wish to make it very clear that, if
anything, the proposal by the Speaker
makes it clear that not only is it not
dead but the Republicans feel com-
pelled to somehow create some sort of
cover for the efforts that took place in
the Senate over the course of the last
weeks to stop a particular piece of leg-
islation.

I think the headlines that ran across
the country saying ‘‘Republicans Killed
Tobacco Bill”’; have stung more than
some people want to suggest, and the
evidence of that is the fact that the
Speaker saw fit to provide this figleaf
to the party. It is a figleaf, and I think
it has to be put in the context of
Speaker GINGRICH’S own $50 billion tax
credit that he snuck for the tobacco in-
dustry into the balanced budget legis-
lation. No one should forget that only
a year ago the Speaker of the House
provided the tobacco industry of this
country with a $50 billion tax credit
and now he is providing another gift to
the industry and a disaster for children
and for public health.

As Surgeon General Koop said yester-
day about the Gingrich proposal:

Instead of doing something serious about
reducing the number of children who smoke,
these Members of Congress have created a
bill that they can hold up for a photo oppor-
tunity and a sound bite. If the House Repub-
licans try to call this a bill to limit the dam-
age that tobacco does to the Nation’s health,
that’s false advertising.
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Then Surgeon General Koop said:

I'm glad they feel they have to do some-
thing. I'm sorry they think they can do so
little.

Mr. President, let me say specifically
what the great flaws are in the out-
lined proposed by the Speaker.

First of all, rather than expand FDA
authority over tobacco, it actually re-
stricts authority. By restricting the
FDA to only being able to regulate the
manufacture of cigarettes, it actually
strips the FDA of most of its regu-
latory authority. And that is directly
contrary to what the Senate accepted
in the proposal that came from the
Commerce Committee by a vote of 19
to 1, and it was never contested in this
Chamber that that authority ought to
exist.

The House, under the Gingrich pro-
posal, would even curtail the FDA’s
ability to restrict the illegal sale of to-
bacco products to children. That is ex-
traordinary, and also it lacks any com-
mon sense whatsoever.

Furthermore, the Gingrich proposal
provides no tough penalties whatsoever
on the tobacco industry if they are to
continue to market to kids. There is
not any one of us who does not know
the long history of the tobacco indus-
try marketing to kids.

Here is the memo from R.J. Reynolds
Company:

They, i.e. young people, represent tomor-
row’s cigarette business. As this 14-24 age
group matures, they will account for a key
share of the total cigarette volume for at
least the next 25 years.

In the course of the debate, we made
it very, very clear, through their own
words, the degree to which tobacco
companies targeted young children and
the degree to which they created a
strategy to try to addict young people
to cigarettes, to tobacco. There is no
effort whatsoever in the Gingrich ap-
proach to try to hold the tobacco com-
panies responsible, not only to the pro-
grams that might reduce children from
smoking but also to tough provisions
that would hold them accountable if
they do not meet the reduction in teen-
ager smoking.

The tobacco industry has preyed
upon children for decades. The Repub-
licans in the House evidently are pre-
pared to let them continue to do that,
and the Senate I know will find that
unacceptable.

Furthermore, the Gingrich approach
lays out a series of very tough, puni-
tive measures for teenagers without
being punitive on the companies them-
selves. They are tougher on the Kkids
who wind up subjecting themselves to
the lure of the tobacco companies than
they are on the tobacco companies
themselves. That is absolutely extraor-
dinary and totally unacceptable.

Obviously, there ought to be some
penalties with respect to teenage pur-
chase if it is against the law to pur-
chase, but the answer to reduce youth
smoking is not a solely punitive bill on
children, it is to include the tobacco
companies. If anything ever stood for
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the degree to which the Republicans in
the House, and maybe elsewhere, are
prepared to stand with the tobacco
companies, it is an outline for a to-
bacco bill that holds the children liable
and lets the tobacco companies go free.

In addition to that, there is no price
increase whatsoever for the effort to
reduce youth smoking. We can argue
about what this level ought to be. The
Senate rejected the notion that it
ought to be $1.50, but the Senate did
accept the notion that $1.10 seemed to
make sense. At least no one voted to
strip that $1.10, and I doubt that they
would.

So it is clear, all of the evidence thus
far makes it clear, that raising the
price has some impact on smoking. Let
me quote from Philip Morris. You don’t
have to believe the Senate debate, but
this is Philip Morris speaking, this is
an internal document from the Min-
nesota trial:

You may recall from the article I sent you
that Jeffrey Harris of MIT calculated . . .
the 1982-1983 round of price increases caused
two million adults to quit smoking and pre-
vented 600,000 teenagers from starting to
smoke.

In 1982, the tobacco companies took
note themselves of the fact that a price
increase prevented 600,000 teenagers
from starting to smoke:

Those teenagers are now 18-21 years old,
and since about 70 percent of 18-20 year-olds
and 35 percent of older smokers smoke a
[Philip Morris] brand, this means that 700,000
of those adult quitters had been [Philip Mor-
ris] smokers, and 420,000 of those non-start-
ers would have been [Philip Morris] smokers.
Thus, if Harris is right, we were hit dis-
proportionately hard. We don’t need this to
happen again.

Philip Morris says, “We don’t need
this to happen again.” Evidently, NEWT
GINGRICH agrees with him because he
has come up with a proposal that allies
himself directly with the tobacco com-
panies and with that memo.

Mr. President, it is clear we need se-
rious legislation. We have made it
clear that we are going to return on fu-
ture pieces of legislation to try to pass
tobacco legislation in the Senate.

Let me be clear. If we were to simply
come back with the same bill that was
defeated, I think we would be both stu-
pid and we would deserve a vote of re-
jection by the Senate. So it is clear
that we need to rethink how we do this
in an intelligent way.

The Senate found cause to cite spe-
cific kinds of problems with the last
piece of legislation. I am not going to
disagree that there were not legitimate
problems. I do disagree that we could
not have cured them in a legitimate
legislative process. But it is clear that,
if we put our minds to it, we can con-
strain a piece of legislation so it ade-
quately is tailored to meet the needs of
reducing teenage smoking and of cre-
ating a sufficient amount of funding, if
you will, of the States’ needs with re-
spect to the settlement process. After
all, the tobacco companies and the
States agreed to a $368 billion base over
25 years, and that provided about $200
billion to the States to be able to set-
tle. They came to agreement on that.
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It would seem to me we ought to be
able to ratify something in the Senate
that establishes a comprehensive pro-
posal to have a State settlement at the
same time as we meet the needs of
health care with respect to reducing
the number of kids smoking at the
same time as we meet the needs of
farmers.

So, we will be able to test that, in
the next weeks, through a proposal
that I and others will make, which
ought to be able to address the most
critical concerns that were expressed
by Senators in opposition but at the
same time provides us with something
completely different from what Speak-
er GINGRICH is talking about.

We do not need a figleaf. We do not
need a photo opportunity. We need a
serious piece of legislation that will
allow the States to be able to do what
they need to do to provide counter-
advertising and cessation efforts to ad-
dress the health care needs of our coun-
try and to reduce teenage smoking
while simultaneously allowing us to
come to a global settlement.

I believe that is achievable. I hope
when we return the Senate will act se-
riously to make that happen. I look
forward to the U.S. Senate sending
over to the House a serious piece of to-
bacco legislation that will provide the
country with an opportunity, in bipar-
tisan form, to be able to deal with this
important problem.

I yield the floor.

Mr. CRAIG addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, before I
make comments on trade, let me only
say to the Senator from Massachu-
setts, long before the Senate decided to
put down the very ill-conceived piece
of legislation, the Speaker of the House
was saying that the House would ad-
dress teenage smoking problems. So,
whether the Senator from Massachu-
setts decides to characterize it today
as a figleaf or Johnny-come-lately,
that was clearly the intent of the
House all along. Obviously, the Speak-
er is now honoring his commitment by
stepping forward with a proposal.

I hope in the end we can address this
issue and not allow teenagers to be the
figleaf of big taxes and big government,
and find a real solution to this prob-
lem.

——

U.S. GOVERNMENT IS ALLOWING
EVASION OF U.S./CANADA LUM-
BER AGREEMENT, AT THE EX-
PENSE OF U.S. MILLS AND JOBS

Mr. CRAIG. Mr. President, I would
like to talk today briefly about an
issue that affects hundreds of Amer-
ican companies and tens of thousands
of American workers, and that is, of
course, the proper enforcement of the
1996 U.S./Canadian Softwood Lumber
Agreement.

On several occasions I have stood be-
fore this body to express disappoint-
ment at our trading partners who are
violating trade agreements with the
United States. Generally, the problem
arises abroad and requires aggressive
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efforts by the administration to insist
on compliance by other countries to
ensure that our products and our work-
ers can compete on a level playing
field. But the foremost problem for the
Lumber Agreement is action by the
U.S. Customs Service that is affirma-
tively undermining the current
softwood agreement that I am speaking
to.

As many of us who are from lumber-
producing States are so keenly aware,
the 1996 Lumber Agreement is our larg-
est sectorial trade agreement with our
largest trading partner, Canada. It is a
very moderate response to a massive
Canadian subsidizing of lumber. Unlike
United States lumber mills which must
buy timber at market prices, Canadian
mills are provided timber by the Prov-
inces at prices that are oftentimes one-
quarter to one-third the market value
of real timber on the stump. Those sub-
sidies amount to $4 billion Canadian
dollars a year. Subsidized imports have
cost the United States thousands of
jobs and have injured and constrained a
pivotal U.S. industry.

In 1991, Canada unilaterally abro-
gated a 1986 settlement of that dispute.
Canada’s imports to the United States
climbed from about 27 percent of mar-
ket share to almost 37 percent. The
compromise in the 1996 Agreement was
intended to offset, in part, Canada’s
subsidies and bring Canada’s share of
our market back to around 33 percent
to 34 percent.

In February of 1997, however, a ruling
by our own Customs Service enabled
Canadian producers to evade the agree-
ment merely by drilling holes in the
lumber. Let me repeat that—by simply
drilling holes in a 2X4 or a building
stud, ostensibly, the argument was, for
wires and pipes in construction pur-
poses. Customs said this lumber with a
hole was ‘‘joinery or carpentry,” like
doors or window frames or buil-up
truss. This was a ridiculous ruling, by
almost everybody’s evaluation. It is in-
consistent with other classifications. It
is inconsistent with common commer-
cial understanding. Official guidance
issued by the Commerce Department,
the International Trade Commission,
and the Customs Service all confirmed
that drilled lumber is ‘“‘lumber’’ for im-
port classification purposes, not
joinery or carpentry. The U.S. Trade
Representative confirmed that this
product was intended to be covered by
the Agreement.

Not surprisingly, though, once Cus-
toms opened the door, imports of
“‘joinery and carpentry’ rose from
about $8-10 million a month to nearly
$46 million a month in April. This loop-
hole is allowing over $1 million a day—
let me repeat that—$1 million a day of
subsidized lumber to evade the Agree-
ment and destroy the Agreement’s in-
tent of offsetting the subsidy.

The U.S. industry is again experi-
encing widespread shutdowns, slow-
downs,



June 26, 1998

and job losses. In my State of Idaho,
mills are closing or anticipating clo-
sure because of this flood of Canadian
timber now hitting our market.

Last September, Congress confirmed
its intention that drilled lumber be
considered ‘‘lumber.” But while Cus-
toms promised a quick reassessment of
the February 1997 ruling, our report
was ignored. Customs finally requested
formal comments on the ruling by late
October, but then gave a 60-day com-
ment period rather than its normal 30-
day comment period. You almost have
to say, ‘“U.S. Customs, whose side are
you on?”’

Customs delayed its response until
April 15—that is from a February rul-
ing of the year before—when it ac-
knowledged its mistake, but again
failed to take action. Instead, even
though it had thoroughly reviewed ex-
tensive public comment, it asked for
more comment, but this time ref-
erenced a statute with a deadline for
formal action by June 15. Now we are
almost a year and a half into the proc-
ess. After 17%2 months of review, the
agency failed to meet that statutory
deadline. Highly subsidized drilled lum-
ber continues to pour over the border,
damaging the agreement and destroy-
ing jobs in my State and in every other
timber-producing State in the Nation.

Now, some are arguing that even if
Customs finally corrects the error, it
will take another 60 days for imple-
mentation, at the cost of more than $70
million in U.S. sales. I have to say
—and I use this word, but I would like
to find a stronger word — ‘‘Customs,
how ridiculous can you get?’’ Importers
were warned by Customs in the October
27, 1997 Federal Register notice that
they could not rely on the old ruling.
Once Customs decides that this product
is properly covered by the United
States-Canadian Lumber Agreement,
further invasion should be stopped. By
its terms, the international agreement
will cover this lumber.

What is particularly shocking about
this loophole is that before the Agree-
ment was signed, the administration
expressly committed to the U.S. lum-
ber industry that USTR, Commerce,
and Customs would work aggressively
at full and effective enforcement.

Now, I do not know if you call stum-
bling through the darkness of statutes
for 17 months an aggressive effort. Mr.
President, this ‘‘ain’t’” aggressive.

Mr. President, the Customs Service
handled this issue in what I would have
to say is the most outrageous of ways.
U.S. mills and workers should be able
to expect their Government, their
President, to work for them by enforc-
ing trade agreements. Heaven knows,
they should be able to expect their
Government not to affirmatively un-
dermine trade agreements and cause
them to be defenseless against unfair
imports. That Customs would continue
to do so in violation of a direct statu-
tory requirement and blithely ignoring
this Congress’ report is beyond the
pale. Of course, now with the Asian flu,
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we have Indonesian dimensional lum-
ber beginning to hit the west coast at
even well below our cost of production.

In the strongest terms, I urge Cus-
toms to begin doing the job that it is
commanded to do by U.S. law and for
which U.S. taxpayers are paying. Cus-
toms must immediately issue a defini-
tive, corrected ruling on drilled lumber
and implement the ruling at once—not
30 days, not 60 days, not 17 months—
but at once. It must also correct re-
lated miscalculations regarding
notched lumber that are also under-
mining the lumber agreement. Re-
ported efforts by the administration to
clarify with Canada the Agreement’s
treatment of drilled and notched lum-
ber do not affect Customs’ obligation
to act in accordance with U.S. law and
policy. In fact, if Customs fails to act
properly and reclassify this product, we
can only expect more delay and more
efforts at evasion in the future. More
broadly, the agency must vigorously
enforce the agreement and help the
U.S. lumber industry realize that full
subsidy offset is exactly what they de-
serve.

Failure by Customs to proceed in
conformity with U.S. law and policy
could have grave implications for other
trade agreement programs. Just at a
time when this country must awaken
to not only the fairness of trade, but
the importance of trade, and the bal-
ance of it, the administration is appar-
ently moving in the other direction by
ignoring it and allowing the flow of
subsidized imports. The administration
promised full and vigorous enforce-
ment. With this loophole, it is not liv-
ing up to that commitment.

Trade agreements serve U.S. inter-
ests only if they are effective. If the
American people cannot trust the ad-
ministration to maintain the integrity
or much less enforce such agreements,
the administration cannot expect a
continued mandate to pursue trade
agreements. Here we are trying to,
struggling to, get this administration
the ability to deal in trade, and they
are simply doing the slow waltz at a
time when it is costing this country
hundreds of jobs, if not thousands.

Customs’ mishandling of this impor-
tant issue could also have budgetary
implications. The taxpayers should not
be expected to fund activities that ac-
tually worsen their position. Moreover,
Congress should reconsider who has au-
thority to make and implement classi-
fication decisions which can undermine
our international trade agreements. In
the context of countervailing duty and
antidumping duty cases, the Commerce
Department has direct authority to
prevent these types of evasion. Perhaps
we need to give USTR direct author-
ity—and a mandate—to stop Customs
from the twiddling of their fingers and
their willy-nilly attitude toward obey-
ing and enforcing the law. ‘‘Customs,
I'm sorry, 17 months doesn’t cut it.”

Mr. President, this is truly one of
those situations that makes most
Americans outside the beltway just
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shake their heads in disbelief at our
Government. I, and I know others in
Congress, will demand drastic actions
if this problem is not rectified in a
prompt manner. I am sending a copy of
this to Secretary Rubin, and I am
going to ask other senior Treasury offi-
cials to report to Congress imme-
diately about the agency’s intentions
on this matter.

At a time when trade is of utmost
importance to the producers in our
country, we must recognize that bal-
ance is what really counts, and not
allow industry or certain industries to
die simply by arbitrary decision or in-
action on the part of Customs and
other agencies of our Federal Govern-
ment.

Mr. President, I yield the floor and
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRAMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

Mr. GRAMS. I ask unanimous con-
sent to be able to speak for up to half
an hour in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

WHAT CAN WE LEARN FROM THE
PAST? A HISTORY OF SOCIAL SE-
CURITY

Mr. GRAMS. Mr. President, on July
1st, concerned Americans will gather in
Cranston, Rhode Island, for the second
in what will be a series of public meet-
ings called the ‘‘Great Social Security
Debate.”

I want to thank the Concord Coali-
tion, the American Association of Re-
tired Persons, and Americans Discuss
Social Security for sponsoring this
event.

The first forum, which took place
last April 7th in Kansas City, Missouri,
was a great success. The discussions in
Rhode Island will no doubt be equally
compelling, especially given the focus
of the debate: ‘“‘Retirement in the 21st
Century.”

It is with one eye to the 21st Century
that I rise today to speak about Social
Security’s past—to offer some perspec-
tive on its history and what we can
learn from our attempts at social pol-
icy making.

In recent years, as more and more
Americans become aware of its loom-
ing financial and demographic crisis,
Social Security is no longer the ‘“‘third
rail’’ of American politics.

Both Democrats and Republicans
have offered reform plans, including
ones that would set up individual re-
tirement accounts—a suddenly main-
stream idea that would have been con-
sidered heresy just a couple of years
ago.

Long Dbefore
“Save Social Security”

President Clinton’s
State of the
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Union address, a national dialogue was
already underway.

Summits, conferences, forums, and
town hall meetings were organized to
allow all Americans, old and young, to
discuss Social Security and how to re-
form it to benefit our nation and make
retirement more secure for current and
future generations.

This democratic process will help us
build a national consensus and eventu-
ally find workable solutions to pre-
serve and strengthen Social Security
while providing freedom of choice for
all Americans.

As we move forward, it is important
to remember that history is a mirror—
by looking through it we gain perspec-
tive and the wisdom it provides, giving
us the opportunity to avoid repeating
mistakes. Nobel Laureate Friedrich
Hayek says:

Political opinion and views about histor-
ical events ever have been and always must
be closely connected. Past experience is the
foundation on which our beliefs about the de-
sirability of different policies and institu-
tions are mainly based. . .

Yet we can hardly profit from past experi-
ence unless the facts from which we draw our
conclusions are correct.

A review of its history will provide a
better understanding of the origin and
evolution of our Social Security sys-
tem. It will facilitate the national de-
bate on its reform and point us in the
right direction.

For a time I would like to travel
back in time. For hundreds, perhaps
thousands of years, human society re-
lied on families, relatives, or friends to
care for their elders.

For the unfortunate individuals who
could not support themselves, or did
not have families to support them, the
community provided assistance, in
many cases through what were called
the ‘“‘poor laws.”

The first compulsory social insurance
programs on a national scale, including
the programs that we call ‘Social
Security” today, were established in
Germany under Bismarck during the
1880s. Soon after, Austria and Hungary
followed Germany by passing similar
legislation.

England adopted national compul-
sory social insurance in 1911 and great-
ly expanded it in 1948. After 1920, social
insurance on a compulsory basis was
rapidly adopted throughout Europe and
into the American hemisphere.

The United States did not have a na-
tional social insurance program until
1935.

Today, more than 140 countries in
the world have one form or another of
a social security program.

Unfortunately, a recent World Bank
study shows that most of these pro-
grams are not sustainable in their
present form. I will discuss this issue
on another occasion.

It has been said that the industrial
and agricultural revolution that began
in the late 18th Century triggered so-
cial reform that shifted elderly-care
from individuals and families to the
state.
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But empirical evidence is insufficient
to support this statement, particularly
in the case of the United States.

Prior to 1929, the economic condition
of the elderly in America was fairly se-
cure: most owned their own homes and
lived off labor income, which was sup-
plemented by emerging private pension
plans as well as life insurance, savings,
and family support.

The intellectual origin of social in-
surance, or as we call it, Social Secu-
rity, comes in effect from an obscure
group of scholars known as the German
historical school of economics.

Driven by their dislike of laissez-
faire capitalism and fear for a Marxist-
led revolution, a group of German-gov-
ernment employed professors des-
perately sought a middle ground to
make peace with Marxists.

They pushed for large-scale welfare
legislation that could, in their view,
ease the social tension, keep social
order and justice, and avoid proletariat
revolutions.

One of the leading figures was Gustav
Schmoller. Schmoller was sympathetic
to the industrial proletariat, and hated
what he called the ‘‘unethical’’ striving
for wealth by the property-owning
classes.

He believed that the lower classes
had a right to derive benefits from in-
creased production through welfare
legislation. He argued that unequal dis-
tribution of income was evil, and that
government, not the individual or the
community, had the moral duty to help
the proletariat maintain equity and so-
cial harmony.

In the early 1870s, Schmoller set up
the Congress for Social Reform. The
purpose was to draft, propose, and pro-
mote social legislation. Later, he and
others created the Association of
Socialpolitics as a forum to advocate
social reform.

As a result of his effort, the Bis-
marck government passed the first wel-
fare laws in 1883 and old age insurance
laws in 1889 in Germany.

Very few in this country have ever
heard about the German Historical
School of Economics, but it was this
small group of intellectual elite had a
tremendous impact on American eco-
nomic thought as well as public policy
making.

As thousands of young Americans
went to Germany to study in the late
19th century and early this century,
many became disciples of the German
Historical School of Economics and
were indoctrinated by German welfare
capitalism.

The American students were urged
by their German teachers to influence
the course of politics in the U.S. and
change American attitudes towards so-
cial legislation.

Now, these German-trained and edu-
cated economists—Adams, Clark, Pat-
ten, Seligman, and Ely—founded the
American Economic Association in
1885. That is the American counterpart
of the German Association of
Socialpolitics.
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Edwin Gay, one of Schmoller’s stu-
dents, was a founder of the National
Bureau of Economic Research and cre-
ated the journal, Foreign Affairs.

Recford Tugwell, a well-known Amer-
ican disciple of the German Historical
School of Economics, favored social
legislation along the lines of the Ger-
man welfare economists. Tugwell be-
come influential under President Roo-
sevelt in the 1930s and exerted consid-
erable legislative influence under the
New Deal.

Richard Ely, another important dis-
ciple of the German Historical School,
established the American Association
for Labor Legislation, later named the
American Association for Old-age Se-
curity. That launched the first Amer-
ican social insurance movement. He
was even put on trial by Wisconsin’s
superintendent of public instruction
for propagating socialism in Wisconsin
schools in 1894. Ely and John Commons
succeeded in passing the old-age insur-
ance legislation in Wisconsin in 1925.
That was among the first in this coun-
try.

Later, the Wisconsin model was used
in drafting the federal Social Security
legislation.

Now, despite their enthusiasm for so-
cial legislation, these German-trained
intellectuals were initially not success-
ful in achieving their goals in America.

Before 1929, there were no significant,
broad-based demands for compulsory,
federal old-age insurance. In most
states, elderly assistance was locally
provided and administered through
poor laws.

Private charity and town/county-con-
trolled almshouses were the primary
sources for elderly assistance. In 1929,
the New York Commission on Old-Age
Security found that 90 percent of the
elderly population were either self-sup-
porting or were being supported by
their families and relatives.

Less than four percent depended on
private charity or public assistance.
Private pensions existed although they
were not widespread in America before
the era of the Great Depression.

During the Great Depression, when
the stock market plunged 80 percent, 15
percent of the population began receiv-
ing some form of public relief. This
event gave tremendous momentum to
social legislation.

On June 8, 1934, President Franklin
D. Roosevelt announced his intention
to provide a program for Social Secu-
rity.

Subsequently, FDR created the Com-
mittee on Hconomic Security, which
was chaired by Frances Perkins, Sec-
retary of Labor, with four other mem-
bers of the cabinet.

The committee was instructed to
study the entire problem of economic
insecurity and to make recommenda-
tions that would serve as the basis for
legislation consideration by the Con-
gress.

A number of university professors
were called to staff the CES. According
to the recollections of Professor Doug-
las Brown, a staff member in the small,
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old-age security section of the CES, the
major attention of the CES and its
staff was focused on unemployment in-
surance, not old age insurance.

FDR, Perkins, and the CES director
clearly had doubts about a national
old-age system. On a number of occa-
sions it appeared unlikely that the
Committee would approve the old-age
insurance system.

Because it was on the back burner,
the old-age security section had a very
small staff and was left alone to work
out a plan at its will.

Basically, two individuals, Barbara
Armstrong of the University of Cali-
fornia and Douglas Brown of Princeton,
who pushed old-age insurance in the
CES. The two actually drafted the U.S.
Social Security plan in only a month.

Their compulsory old-age insurance
plan raised serious concerns about its
constitutionality within the CES.

Even President Roosevelt, Labor Sec-
retary Perkins, who was also the chair-
man of the CES, and Edwin Witte, the
Executive Director of the CES, did not
think this was the right time for a So-
cial Security system.

But the intellectual elite within the
CES pushed on. In November, 1934,
Armstrong asked her friend, Max
Stern, who was in the Scripps-Howard
newspaper chain to launch a sharply
written editorial criticizing Roo-
sevelt’s failure to give his whole-
hearted support to old-age insurance.

Roosevelt finally caved. From then
on, old-age insurance moved to the
front burner at the CES.

The original proposals for the old-age
insurance program drafted by the CES
staff allowed the states or private in-
surance companies to administer the
program.

But this was removed in later drafts.
Douglas Brown later admitted that the
CES staff deliberately exaggerated the
difficulties of establishing separate
state old-age insurance systems as an
alternative to a federal system.

It is generally believed that the
Great Depression made Social Security
necessary for the American people.

The CES argued that the Great De-
pression had greatly exacerbated the
plight of the elderly, that the elderly
were among the first to lose their jobs,
and that the effects of the Depression
would be felt for a long time to come
since many families had seen their life-
time savings wiped out.

However, the Social Security pro-
posal submitted to Congress fell far
short of dealing with this. The Social
Security system started to collect pay-
roll taxes in 1937 but no benefits were
distributed until 1942. It took more
than seven years for this elderly relief
measure to be effective—long after the
Great Depression ended.

More recent studies have suggested
the Depressions may not have dictated
the establishment of a Social Security
system.

For example, economists now believe
that by examining the welfare of the
elderly outside the family context, re-
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formers such as those staffing the CES
drew an exaggerated picture of the
elderly’s plight.

The 1935-36 data shows that per-cap-
ita household income peaked at $627 for
persons aged 60 to 64, while for people
aged 65 and over, average per-capita in-
come was only slightly lower, at $601.

In any event, the CES made its re-
port to the President in early January
1935, and on January 17, the President
introduced the report in both Houses of
Congress for simultaneous consider-
ation.

In less than seven months following
its introduction, Congress passed and
the President signed the Social Secu-
rity Act into law.

The history of Congress’ debates and
consideration of this legislation is of
particular interest.

When drafting the compulsory old-
age legislation, the CES felt that the
House Ways and Means Committee and
the Senate Finance Committee, which
had jurisdiction over the issue, might
not be sympathetic toward FDR’s plan,
so they created a special committee
that would be headed by the labor com-
mittees’ chairmen.

Without showing much interest in
the substance of social security, the
tax committees were concerned none-
theless with who should have jurisdic-
tion over it.

When it appeared he might be by-
passed, Ways and Means Chairman
Robert Doughton of North Carolina
went to see FDR, whereupon the Presi-
dent told Frances Perkins that bypass-
ing the Ways and Means Committee
would never do.

He did not want to alienate
Doughton and his Senate counterpart,
Pat Harrison. Without especially liking
the old-age insurance program, both
committee chairmen stood loyally by
it, perhaps in return for having been
left in charge.

Instead of being put into a new com-
mittee, the chairmen of these commit-
tees, the Senate Finance and House
Ways and Means, did not want to feel
that they were being bypassed, so they
pledged their loyalty in order to keep
jurisdiction in their committees over
these plans.

Once the Economic Security bill was
introduced, both chambers began hear-
ings immediately, and it took less than
a month for the committees to com-
plete its work on the bill. Nearly 100
people testified—but most of them
were either government officials or
friends of the CES. The general public
and opponents of the bill, particularly
employer groups, were not well rep-
resented. Again, according to CES Di-
rector Edwin Witte, the employer
groups ‘‘simply knew too little to take
any active role.”” So did the public.

In other words, the employers and
the public knew too little, so they only
invited certain people to testify before
their committees in support of the new
Social Security program.

The Economic Security Legislation
contained many titles. In an ‘‘all-or-
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none’’ strategy, FDR smartly tied old-
age insurance with the old-age assist-
ance program.

If not for the needed program to aid
the elderly poor, the old-age insurance
would have never gone through the
Congress, according Edwin Witte.

Nevertheless, there was no shortage
of opposition to the bill in the House.

In fact, the old-age insurance title
was nearly stricken from the bill in the
House Ways and Means Committee and
again on the House floor, where an
amendment to strike the program mus-
tered a third of the votes cast.

Congressman Allen Treadway, the
ranking Republican member of the
House Ways and Means Committee,
called old-age insurance the ‘‘worst
title in the bill. . . a burdensome tax
on industry.”

Congressman Daniel Reed pointed
out that neither old-age insurance nor
unemployment compensation were ‘‘re-
lief provisions and they are not going
to bring any relief to the destitute or
needy now nor for many years to
come.”

When the Senate began debate on the
legislation, the old-age insurance pro-
gram became even more controversial.
Many senators from both sides of the
aisle seriously questioned how un-
Americaness this compulsory old-age
insurance plan was. So there were a lot
of questions and concerns at that time
in Congress over these proposals.

Some worried about the extremely
high cost of the program and the heavy
tax burden it would impose on the
American people.

Some doubted the finance mecha-
nism, and predicted the funding could
not be sustained. Some pointed out
how unwise it was to have the federal
government, instead of states and pri-
vate companies, run the plan.

Some were concerned that, as an
emergency measure to respond to the
difficult days of the Great Depression,
the plan would turn into a permanent
program over which the Congress had
no control.

Some criticized the discriminative
nature of the legislation against the
young and higher-wage earners. Some
questioned the morality of the current
generation passing the burden to fu-
ture generations.

Unfortunately, many of their proph-
ecies have become reality today.

The major battle on the Economic
Security Legislation was fought over
the Clark amendment.

Senator Bennett Clark, a Democrat
from Missouri, recognized the income-
redistribution and non-competitive na-
ture of the old-age insurance program
and decided to amend it by allowing
companies with private pensions to opt
out of the public program.

Any employer could stay out of the
Social Security program if they had a
pension plan that offered benefits com-
parable to the federal program. Work-
ers would be given the freedom to
choose either the federal Social Secu-
rity program or a private pension plan
offered by their companies.
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Clark argued that if the purpose of
the old-age insurance program was to
provide pensions based on earnings and
contributions, not to redistribute in-
come, the private sector was perfectly
capable of performing this function.
Unearned benefits, not competition,
were the source of the problem.

The proponents of the Economic Se-
curity Bill feared that if the Clark
amendment passed, it would encourage
private competition and put the fed-
eral-run program at a disadvantage.

That is the market at work. Again,
those who were proponents of the So-
cial Security plan did not like the
Clark amendment because they
thought it would encourage private
competition and it would put the Fed-
eral run program at a disadvantage.

Competition would eventually under-
mine and destroy the Social Security
program, they argued.

The Clark amendment was narrowly
defeated in the Senate Finance Com-
mittee by a tied vote, but was adopted
on the Senate floor by a wide margin of
51 to 35. Considering FDR’s veto threat
and the two-to-one ratio of Democrats/
Republicans in the Senate, this was in-
deed a very significant vote.

Subsequently, the Senate passed the
Economic Security bill, including the
Clark amendment, by a vote of 77-6.
However, the amendment became a
sticking point once the bill reached
conference.

House conferees strongly opposed the
amendment on the grounds that it
would ruin the federal program, but
Senate conferees refused to concede on
this matter.

The conference dragged on for weeks.
At the end, FDR ordered the Senate
Democrat conferees to agree to the
House position, and because many con-
ferees feared that the much-needed old-
age assistance might be delayed by the
Clark amendment, they agreed to drop
the amendment.

The concession was that the Admin-
istration promised to further study the
idea of contracting out of Social Secu-
rity.

There would be a special joint legis-
lative committee to work on legisla-
tion based on the Clark amendment
and submit it to Congress for consider-
ation during the next session. With
that understanding, the Congress ap-
proved the conference report. FDR
signed it into law on August 14, 1935.
The promised special committee and
the Clark legislation, of course, never

happened.

In her book, ‘“The Roosevelt I Knew”’,
Frances Perkins recorded an inter-
esting conversation she had with Sen-
ator Al Gore, Sr., of Tennessee:

“I remember that when I appeared
before the Senate Committee old Sen-
ator Gore raised a sarcastic objection.
‘Isn’t this Socialism?’

“My reply was, ‘Oh, no.’

Then, smiling, leaning forward and talking
to me as though I were a child, he said, ‘Isn’t
this a teeny-weeny bit of Socialism?’”’

Despite her denial, Senator Gore may
have made a point. Professor Theresa
McMahon, a member of the Social Se-
curity Council, put it more bluntly by
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saying at that time: ““ I don’t mind tax-
ing the bachelors. . .I think they ought
to take on the responsibility of sharing
their income with somebody else.”

On January 31, 1940, the Social Secu-
rity system started to distribute the
payroll taxes the government had col-
lected in the past three years to those
who never paid any tax into the sys-
tem. The first monthly retirement
check was issued to Ida May Fuller of
Ludlow, Vermont, in the amount of
$22.54. Miss Fuller died in January of
1975 at the age of 100. During her 35
years as a beneficiary, she received
over $20,000 in benefits and paid in
nothing.

In the 60 years following its creation,
and despite continued criticism, the
Social Security program has grown
dramatically in size and scope. As more
beneficiaries and programs are added,
the payroll tax has been raised 51
times.

Congress 51 different times has gone
back either to raise the tax on Social
Security, or to expand the income on
which that was to be taxed.

As an example, in 1940, an American
worker earning the maximum taxable
wage paid $70 in payroll tax. That is
$675 in inflation-adjusted dollars.
Today, that same worker would pay a
Social Security payroll tax of $8,481.

So the maximum in 1940 in today’s
dollars would have been $675. The max-
imum today is nearly $8,500. Mean-
while, the number of workers per re-
tiree has dropped from 100 in 1942 to
two today, and the unfunded liabilities
of the program have become unbear-

able for future generations.

Since the enactment of the 1935 So-
cial Security Act, many changes have
taken place to expand the program.

Major changes include the 1939
amendment, which was initiated by So-
cial Security officials and greatly ex-
panded the program. It required the
payment of benefits to the spouse and
minor children of a retired worker, and
survivor benefits to the family in the
event of the premature death of a cov-
ered worker.

It also increased benefit amounts and
accelerated the start of monthly ben-
efit payments from 1942 to 1940. The
1939 amendment officially set up the
pay-as-you-go scheme which uses to-
day’s tax to pay today’s benefits, leav-
ing unfunded liabilities to future gen-
erations.

A 1950 amendment accelerated the
benefits schedules and extended Social
Security coverage to the self-em-
ployed. In 1952, all Social Security
beneficiaries received a general ‘‘cost-
of-living’’ increase.

The Social Security Amendments of
1954 expanded the old-age insurance to
a disability insurance program.

Another major change was made in

56.

The 1956 amendment expanded Social
Security coverage to more classes of
workers, increased the wage base sub-
stantially, and increased benefits by 77
percent.

In 1965, Medicare, a new social insur-
ance program that extended health
coverage to retirees, was added to the
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Social Security system. In the 1970s,
another new program, Supplemental
Security Income, was added.

The 1950s and 1960s were the golden
age for Social Security because the
fund revenue was greatly increased by
growing employment and rising wage
rates. Social Security officials repeat-
edly assured the Congress that Social
Security would maintain long-term ac-
tuarial balances.

Ronald Reagan saw the defects of the
system and was the first to suggest in-
vesting Social Security funds in the
market. As early as 1964, Reagan
asked: ‘“‘Can we introduce voluntary
features that would permit a citizen to
do better on his own, to be excused
upon presentation of evidence that he
had made provisions for the non-earn-
ing years?”’

Reagan’s advice was cast aside. But
in 1975, Social Security first began run-
ning larger long-term deficits. Its ex-
penditures exceeded income by $1.5 bil-
lion. The pay-as-you-go finance mecha-
nism started cracking and was unable
to produce large windfall gains to retir-
ees.

In 1977 and 1983, Congress had no
choice but to pass Social Security res-
cue packages by significantly increas-
ing taxes. Again Washington claimed
the fix would make Social Security sol-
vent for at least 756 years. Again, that
was a lie.

Today, Social Security faces the se-
verest crisis yet. When 74 million baby
boomers begin retiring in 2008, Social
Security will run a cash shortage in
2013 and go broke in 2031, according to
official projections. Knowing the ‘‘reli-
ability” of these official forecasts, the
shortage could arrive much earlier.

Without a policy change, the Con-
gressional Budget Office estimates the
debt held by the public will balloon to
nearly $80 trillion, from today about
$5.6 trillion in debt. But without a pol-
icy change, beginning with Social Se-
curity, the Congressional Budget Office
estimates that the debt held by the
public could balloon to as much as $80
trillion. And General Accounting Office
estimates that it could be even worse.
The General Accounting Office says it
could be a $158 trillion debt. This is
very, very serious.

Mr. President, that covers the his-
tory of Social Security. Now, what can
we learn from our past policy making
experiences?

First, the Social Security system was
put together in just a few weeks with-
out thorough debate and time to con-
sider such a major policy change.

It was imposed on the American peo-
ple following a time of economic crisis
and despair by a few individuals who
had a personal agenda of redistributing
private income.

At the time it passed, few people un-
derstood the long-term impact of the
program on the citizens. It was hardly
a democratic process.
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Second, a retirement program that
mixes insurance with welfare does not
work, because these two functions are
fundamentally incompatible.

As a result, we have a bad welfare
plan and a bad old-age insurance plan
which make the system much more in-
efficient for those who need welfare as-
sistance as well as those who need re-
tirement security.

It does not work because it is based
on the false assumption that people no
longer have to work to achieve the
American dream—the government will
take care of them.

Third, when we consider Social Secu-
rity, policy—not politics—should be
our guide. Changes made for short term
gain will come back to haunt us.

Fourth, the federal government does
not have a good record of running so-
cial insurance programs. We should
look for ways to improve and stream-
line the program.

Fifth, we should begin to look to the
ingenuity and competitive spirit of the
private sector to improve and rejuve-
nate the program.

The American people should have
some freedom of choice. Each indi-
vidual has different abilities and dif-
ferent needs at different times; they
should be free to choose either the cur-
rent compulsory insurance plan or
their own individual retirement ac-
counts.

The individual retirement account is
not a new idea. A majority in Congress
supported this idea 60 years ago. Sixty
years ago the Clark amendment, the
individual retirement account, was
supported by the vast majority in Con-
gress—60 years ago. Had we adopted
the Clark amendment then, our Social
Security system would be in much bet-
ter shape today.

And it is not too late, because Con-
gress should take Senator Clark’s ad-
vice by allowing people to opt out of
the Social Security system and giving
individual workers the right to fund
and control the investment of their
own retirement accounts.

With today’s mature and well-regu-
lated financial markets, every Amer-
ican, rich or poor, can greatly improve
their retirement security. We must
provide the options to ensure that
Americans can provide for their retire-
ment, not just pass an increasing li-
ability on to their children and grand-
children. If we don’t make this change,
we are going to pass to our children a
national debt somewhere between $80-
and $160 trillion. We need to pass on
the ability for our children and grand-
children to make those decisions for
themselves.

Finally, we need to educate and in-
form the public about Social Security.
We should encourage more people to
participate in the policymaking proc-
ess. We need to encourage them to un-
derstand how options can actually help
them enjoy their retirement. A well-in-
formed general public will not be de-
ceived by political rhetoric and will be
able to decide what is the best option
for them. They can make that decision
best for themselves.
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So, Mr. President, with the perspec-
tive offered by the past, I urge my col-
leagues to join me in the months to
come in my efforts to improve retire-
ment security for all Americans.

I thank the Chair. I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from West Virginia.

Mr. BYRD. Mr. President, I ask unan-
imous consent that I may consume as
much time as I require.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

THE PRESIDENT’S TRIP TO CHINA

Mr. BYRD. Mr. President, 11 months
ago, this body resoundingly passed S.
Res. 98, a sense-of-the-Senate resolu-
tion, cosponsored by the distinguished
Senator who presently presides over
the Senate, the Senator from Ne-
braska, Mr. HAGEL, and myself. The
Byrd-Hagel Resolution sent a strong
message to the Administration regard-
ing the then-impending Kyoto Pro-
tocol. The Resolution directed the Ad-
ministration not to submit the Kyoto
Protocol to the Senate for its advice
and consent until developing countries,
especially the largest emitters, make
“new specific scheduled commitments
to limit or reduce greenhouse gas emis-
sions’ similar to those to which devel-
oped nations would be bound if the Pro-
tocol were implemented. The resolu-
tion also called on the Administration
to show that such a Protocol ‘“‘would
not result in serious harm to the econ-
omy of the United States.”

In anticipation of the President’s trip
to China, I recently sent a letter to
him urging him to use his influence to
persuade the Chinese to take ‘‘a pro-
gressive leadership role among the de-
veloping world” so that we can begin
to fully address this complex and seri-
ous issue. I noted that, ‘‘after 2015,
China is expected to surpass the United
States as the world’s largest emitter of
greenhouse gases. While the Chinese
contribution to global emissions in 1995
was 11 percent, it is expected to reach
17 percent by percent by 2035. In that
same time period, the U.S. emissions
will shrink from 22 percent to 15 per-
cent.”

While the international effort to
bring China on board may seem like a
difficult task, it is still possible if we
seek win-win opportunities. While
China has taken a number of steps to
clean up its own environment, China’s
domestic efforts must increase given
the serious nature of their environ-
mental problems. I urged the President
to encourage China to support the mar-
ket mechanisms that were successfully
incorporated in the Protocol by the Ad-
ministration’s negotiators.

Through flexible, market-based
mechanisms, we have a tremendous op-
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portunity to work with the developing
world, allowing for economic growth
and also reducing world, allowing for
economic growth and also reducing
global greenhouse gas emissions. As I
have previously said, the United States
and the rest of the developed world is
not attempting to limit the economic
growth of China or any other devel-
oping nation. China has the right to de-
velop economically. But, based on the
growing body of evidence and the po-
tential consequences of increasing
greenhouse gas concentrations, all eco-
nomic development should be done in a
responsible manner. The Chinese must
recognize the importance of their role,
and they should not ignore their re-
sponsibilities in addressing this shared
problem. Global warming is a global
problem. It is not just an American
problem. It is not just a European
problem. It is a global problem. And as
such, it requires not just an American
solution, not just a European solution,
but a global solution.

I wrote the President stating that,
‘““the combination of these efforts
would be the right course of action and
underscores how the Chinese could ac-
cept binding commitments to reduce
their greenhouse gas emissions. Taken
together, these steps would lead to a
real reduction in emissions as well as
global participation in the Kyoto Pro-
tocol.”

Mr. President, I believe we should
challenge the Administration to recog-
nize the concerns of the Senate and the
American people with regard to the
Kyoto Protocol and its possible impact
on the U.S. economy, but in saying
this, I am also willing to seek a con-
structive dialogue focusing on address-
ing this important issue. Of all the sig-
nificant concerns that the President
will discuss with the Chinese during his
visit, I believe that this is one of the
most critical for the long-term rela-
tionship of both our nations. We have
to begin to work together because our
shared environmental futures are at
stake, and the well-being of our peo-
ple’s futures—these are at stake.

———

SENATOR COATS AND THE LINE-
ITEM VETO

Mr. BYRD. Mr. President, on another
item, I take this opportunity to speak
about him during his absence, and I am
referring to the distinguished Senator
from Indiana, Mr. COATS.

Mr. CoATSs will be leaving the Senate
after this year. He is voluntarily doing
so. He is a very able member of the
Senate Armed Services Committee. I
serve on that committee with Senator
COATS. He is very knowledgeable about
national defense, about military mat-
ters. He takes his responsibilities seri-
ously. He is extremely articulate in his
exposition of the problems and the de-
fense needs of our country, and he is
quite influential among the other
members of the committee and of the
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Senate on both sides of the aisle as
well.

I admire him. He was a very dedi-
cated protagonist—a very dedicated
protagonist of the line-item veto, and
it was on those occasions when we
would debate back and forth between
us, and among us on both sides of the
aisle, that I learned to respect Senator
CoATs—learned to respect him for his
ability to debate, for his equanimity,
always, in debate. He is always most
charitable, very deferential, and cour-
teous to a fault. He has always treated
me fairly and Kindly. On yesterday,
when we discussed the Supreme Court’s
decision—which I favored, and which
did not follow the viewpoint of Mr.
CoATS—Mr. COATS was most magnani-
mous in his words concerning those of
us who opposed the line-item veto.

So, basically he is a gentleman, and
what more can one say? A gentleman;
he considers the views of others, he lis-
tens to the words of others patiently
and with respect, and is much to be ad-
mired. I admire him.

He has indicated, along with Senator
MCcCAIN, that it is his—it is their inten-
tion to come forward with another pro-
posal. And of course I will respect their
viewpoint and listen to what they have
to say and read carefully what they
propose, and will again oppose any-
thing that purports to shift the peo-
ple’s power over the purse as reflected
by their elected Representatives in this
body and in the House of Representa-
tives—shift that power to any Presi-
dent.

Yesterday was a great day in the his-
tory of our Nation, an exceedingly im-
portant day, because, beginning with
President Grant after the Civil War, all
Presidents, with the exception of Wil-
liam Howard Taft, have endorsed and
espoused the line-item veto. For much
longer than a single century, Presi-
dents have wanted the line-item veto.
George Washington, the first and
greatest President of all Presidents, in
my viewpoint, recognized the Constitu-
tion for what it was and for what it is.
He said that when he signed a bill, he
had to sign it or veto it in toto, he had
to accept it or veto it in its entirety.

Washington presided over the Con-
stitutional Convention that met in
Philadelphia in 1787. He presided. He
listened to all of the debates. He, obvi-
ously, listened and joined in the con-
versations that went on in the back
rooms and the meeting places of Mem-
bers when they were not in convention
session. He knew what their thoughts
were. He knew what Madison’s
thoughts were; he knew what Hamil-
ton’s ideas were; he knew what El-
bridge Gerry’s feelings were; he knew
what Governor HEdmund Randolph’s
ideas were. But George Washington
knew that that Constitution did not
allow, it did not permit, it did not give
the line-item veto to any President.

I am grateful to the majority on the
Supreme Court for having acted to save
us from our own folly. I am somewhat
disappointed and amazed that there
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would even be a minority on the Su-
preme Court on this issue. I cannot
comprehend a minority of the Members
of the Supreme Court seeing any way
other than as the majority saw it. I
voted against Clarence Thomas to go
on the Supreme Court, but Mr. Justice
Thomas yesterday saw clearly what
the Constitution requires.

Who yesterday stood to defend this
unique system of checks and balances
and separation of powers? Clarence
Thomas was one of the six. He re-
deemed himself in great measure, in
one Senator’s eyes—my own! I was
proud of Chief Justice Rehnquist who
agreed with Mr. Justice Stevens in the
majority opinion. I was proud of Mr.
Justice Kennedy in his concurring
opinion.

For the first time, Congress had com-
mitted this colossal error of shifting to
the President a power over the purse
that he does not have under the Con-
stitution. Congress failed the people of
the United States, in whom all power
in this Republic resides and from whom
all power is given. And the Senate
failed. For the first time in more than
a century and a quarter, the Congress
yielded to political impulses and gave
to the President a share in the control
of the purse that the Constitution does
not give him.

For those who have read Madison,
who have read the Federalist essays,
they saw in Federalist 58 Madison’s
words when he said, ‘“This power over
the purse may in fact be regarded as
the most complete and effectual weap-
on with which any Constitution can
arm the immediate representatives of
the people for obtaining a redress of
every grievance, and for carrying into
effect every just and salutary meas-
ure.”’” Those are Madison’s words.

So, Mr. President, where are our
eyes? Read the Federalist essays, read
the debates that took place in the con-
vention—according to Madison’s notes
and the notes of others who attended
that convention. Where could we pos-
sibly imagine that that Constitution
gives to us puny pygmies—the power
and the authority or the right to at-
tempt to end run the Constitution by
giving to the President the line-item
veto by statute?

What a shame. What a shame. How
would those framers look upon us? But
the framers wisely provided for that
eventuality when they created the ju-
diciary. And our forebears in the first
Senate, which met in 1789, also pro-
vided for that eventuality when they
enacted the Judiciary Act and created
the court system.

I am a more exalted admirer of the
Supreme Court today than I have ever
been in my 29,439 days of life. It isn’t
my birthday; I have just lived 29,439
days. I keep count of my days, take my
life one day at a time—29,439 days. And
yesterday I became a more enthusi-
astic and avid admirer of the Supreme
Court of the United States than ever
before because, to me, this, this deci-
sion by the Court preserved the system
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of checks and balances and separation
of powers.

So God bless America. God bless this
honorable Court.

I also pause to thank those 28 other
Senators who, on March the 23th, 1995,
stood with me in voting against that
inimical, perverse Line-Item Veto Act
that sought to give the line-item veto
to the President of the United States.

And I thank those 30 other Senators
on both sides of the aisle who stood
with me in voting against the con-
ference report on that legislation, the
Line-Item Veto Act, on March the 27th,
1996, a year and 4 days later. That was
when the Senate stabbed itself in the
back. Those 31 who stood in defense of
the constitutional system of checks
and balances and separation of powers
on that day, those 31 were vindicated
by the Supreme Court’s decision on
yesterday.

Thank God for the United States of
America!

God save the Supreme Court of the
United States!

(Mr. ENZI assumed the Chair.)

————
FOURTH OF JULY

Mr. BYRD. Mr. President, on still an-
other note, it seems like such a short
time ago that we rang in the New Year.
It is almost July, and the midpoint of
the year has passed. How quickly we
have gone from gray skies, lowering
clouds, and seemingly incessant rain,
with some snow, some hail, strong
winds, to bright sunshine and the first
fruits and vegetables of the season. Al-
ready the brief moment of the wild
strawberries, those tender morsels of
condensed sunshine and spring show-
ers, has passed, but juicy blackberries
are ripening along their protective
bramble arches, ready for picking in
time to fill a pie that may grace a fes-
tive Fourth of July picnic. In West Vir-
ginia, whole families can be spotted,
buckets in hand, along the fence rows
where brambles grow, especially those
old rail fences, gathering blackberries
for pies and jam. Of course, the young-
er the picker, the more blackberries
that end up inside the picker rather
than inside the bucket, but that is just
one of the messy, finger-staining joys
of summertime. And the fingers are
stained, as are the lips and the chins
and the drippings on the clothing.

When I think of the Fourth of July,
visions of family picnics crowned by
the very literal fruits of that berry-
picking labor are among the many
happy thoughts that surface. Like that
blackberry pie topped with melting va-
nilla ice cream, Fourth of July memo-
ries are a sweet blend of small town pa-
rades with volunteer firemen in bright-
ly polished trucks and high school
marching bands bedecked in their fin-
est regalia; of local beauty queens
sharing convertibles with waving may-
ors and Congressmen and Senators; and
flags . . . flags everywhere, waving in
the sweaty palms of excited youngsters
and proudly flying before houses on
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quiet side streets where no parade will
ever pass, but where grandpa might sit
on the porch in his World War II serv-
ice cap and wave to the passing neigh-
bors. That is the American scene.

Although cheapened by holiday sales
that commercialize the occasion, like
all holidays, the Fourth of July has
somehow remained triumphantly above
it all, like the flag so gallantly flying
over Fort McHenry that inspired
Francis Scott Key to write ‘““The Star
Spangled Banner.” More families and
friends gather for picnics or reunions
and an evening spent watching fire-
works than spend the day in the mall
and the evening before the television
set. Most people still know that the
Fourth of July celebrates the declara-
tion of our nation’s independence from
Great Britain, though other historical
facts concerning our battle for freedom
and the establishment of our govern-
ment are fuzzy though these are facts,
and out of focus but not the Fourth of
July. Most people consider themselves
patriotic, though I suspect that a sub-
stantial percentage could not clearly
define what it means to them to be a
patriot.

To be a patriot is much, much more
than to be a fan of, say, a football
team. To root for one’s country is part
of being a patriot, but that support can
be shallow, like the hurrah of a sports
fan that turns all too quickly to boos—
boos, b-o0-o-s—when the team’s record
loses a certain winning luster. Those
cheers, those hurrahs, change to boos,
b-0-0-s. It might have been some other
spelling of ‘“‘booze’ imbibed during the
game. We will leave that for another
day. To be a patriot is to reach into the
deep current that has carried our na-
tion through history, and not be dis-
tracted by the ephemeral eddies of
scandal that ripple the surface. To be
certain, a part of that definition is the
quiet willingness to set aside one’s own
plans and don the uniform of a nation
that calls for your service. But one
need not only wear a uniform to be a
patriot. Nor is it enough simply to pay
your taxes, obey the speed limit, and
memorize the pledge of allegiance to
the flag of the United States of Amer-
ica and to the republic—not the democ-
racy—to the republic for which it
stands, one nation, under God.

I am proud of the fact that I was a
member of the other body, and I'm the
only Member of Congress who still
serves in the Congress of the United
States who was present there when the
words ‘‘under God”’ were included in
the Pledge of Allegiance on June 7,
1954.

Interestingly, exactly 1 year from
that day, on June 7, 1955, the House of
Representatives—I was a member of
the House at that time—the House of
Representatives enacted legislation
providing for these words ‘“‘In God We
Trust’” to appear on the currency and
the coin of the United States. Those
words had appeared on some of the
coins previous to that time, but on
June 7, 1955, the House enacted legisla-
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tion providing that the currency and
the coin of the United States would
carry the words ‘“‘In God We Trust.”

To be a patriot involves under-
standing, appreciating, and protecting
that which gives our Nation its unique
spot on the compass of the world—our
Constitution. It has been much in the
news the last 24 hours. And that cannot
be condensed onto a bumper sticker.

In establishing a government that
adroitly balances the minority against
the majority, the small or less popu-
lous States against the larger, the ex-
ecutive against the legislative against
the judicial, and that preserves indi-
vidual liberty and opportunity, our
Founding Fathers truly delivered on
the promise embodied in the Fourth of
July. The Declaration of Independence
was a clarion call in the wilderness, a
defiant shout down the echoing can-
yons of history, saying, “We can do
better.”” The Constitution gave that
call that was issued in the Declaration
of Independence substance, and the
more than 200 years of history since
that time have done little to erode the
triumph of that achievement.

The Constitution of the United
States of America is a remarkably
compact document. This is it—this lit-
tle, tiny document. Of course, this par-
ticular booklet also contains the Dec-
laration of Independence. But that is
it. That is the Constitution of the
United States. Think of the struggles,
think of the sacrifices of men and
women, think of the battles, think of
April 19 when Captain Parker stood on
the greens at Lexington with his men
and bared their breasts to the British
redcoats, and then at Concord, and
then Bunker Hill, and King’s Moun-
tain. And think of the battles during
the War of 1812, on the sea, on the land,
the carnage, the blood that was shed in
the Civil War by men on both sides,
who fought for the Union and who
fought against the Union. All of these,
and more, gave their lives.

The Constitution still lives! The men
who wrote the Declaration of Independ-
ence—Jefferson, Franklin, Sherman,
Adams, Livingston—their lives were at
risk. Their lives were at risk. They
could have been hanged. That was trea-
son—treason—to write that Declara-
tion of Independence! They could have
been taken to England and tried and
executed there. That was treason!
Think of the sacrifices that have gone
into the creation of that little book-
let—the history, the events, the treas-
ures that were at risk, the fortunes
that were lost, the lives that were lost,
the blood that was shed, the families
that were destroyed, the properties
that were confiscated—all of these and
more.

What did we get out of it? We got
this—the Constitution of the United
States! The Constitution’s beginnings
go back for years, for decades, for cen-
turies, back a thousand years. Amer-
ican constitutionalism began at Run-
nymede on the banks of the Thames in
June 1215 and before. It had its roots in
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the English struggle when Englishmen
shed their blood at the point of a sword
in their efforts to wrest from tyran-
nical monarchs the power of the purse.

So there it is. That little document is
all we got out of it. But what that con-
tains! More than the Magna Carta.
That is what we will be celebrating on
the 4th of July—that Declaration of
Independence and that Constitution.
Too soon we have forgotten, haven’t
we? This is a remarkable document.
Every schoolchild ought to study it,
and every schoolchild ought to be re-
quired to memorize it.

The Law of the Twelve Tables, cre-
ated in Rome in the year 450 B.C. A del-
egation was sent to Athens to study
the laws of Solon—that remarkable
man who is one of the seven wise men
of Greece—to study the laws and to
bring back to Rome the ideas and the
provisions that could be put into a law,
which the Plebeians would understand
as well as the Patricians. The delega-
tion went in 454 B.C., and they came
back to Rome and began this work in
451 B.C. In 450, they completed the
work: The Law of the Twelve Tables.
They inscribed these laws on tables,
and those tables were destroyed in the
year 390 B.C. by Brennus and the Gauls.
The Gauls conquered Rome and de-
stroyed much of it and, along with it,
destroyed the Law of the Twelve Ta-
bles.

But so what? Cicero said that the
young people had been required to
memorize the Law of the Twelve Ta-
bles, and therefore, even though the
Gauls destroyed the Twelve Tables, the
Law of the Twelve Tables lived on in
the memories of the schoolchildren.
Hence, the Romans hadn’t lost the Law
of the Twelve Tables. The School-
children had been required to memo-
rize the Law of the Twelve Tables.

Cicero also had this to say about the
Constitution:

It is necessary for a Senator to be thor-
oughly acquainted with the Constitution,
without which no Senator can possibly be fit
for his office.

Those who wish to find that
quotation may look in Blackstone, the
first book of Blackstone, section 1,
paragraph #10, I believe it is. Black-
stone quotes Cicero and what Cicero
said about the Constitution.

This is it. Let us all think about that
on the 4th of July. Let us think about
those who pledged their lives, their for-
tunes, and their sacred honor for that
document. It is not lengthy. What does
it weigh? Put it on the scale. Put it on
the scales of time, on the scales of his-
tory, on the scales of liberty. Its
weight cannot be measured.

Every schoolchild ought to study
this, and every adult ought to know so
instinctively that any challenge to the
balance of powers outlined in this doc-
ument should be instantly identified
and resisted. If only cultural antibodies
could be developed that would allow
the people of this Nation to acquire an
immunity, and would allow the Mem-
bers of this body and the other body of
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the Congress today and forevermore to
acquire an immunity, to constitutional
cancer—it is a vaccine that I would
gladly take. Then, perhaps, I and oth-
ers like me would not have to struggle
so hard to excise the melanomas of bal-
anced budget amendments and line-
item acts that periodically threaten to
overturn the safeguards established by
the Framers to ensure that the people
and their elected representatives have
recourse against an ambitious power
grab by the executive, or by any polit-
ical party.

Like the wild strawberries and black-
berries that sweeten a country stroll
on a Sunday afternoon, our republican
form of government is a natural treas-
ure of a generous and bountiful land.
But, like the delicate wild beauties of
vine and bramble which are too easily
overlooked amid the garish profusion
of plenty that surrounds us, so must we
be alert to often subtle presence of
Constitutional safeguards embodied in
our complex profusion of laws and gov-
ernmental structures. We must guard
against a complacency that would
trample them under foot or mow them
down in a fervor of thoughtless mod-
ernization for the sake of change or in
the name of some soul-less efficiency.

This Fourth of July—this Fourth of
July—Ilet us put aside for a moment
the bright display of fireworks, the in-
spiring ring of martial music, and lis-
ten for the timeless song of our past.
Listen for the courage and determina-
tion in the solemn opening paragraphs
of the Declaration of Independence
where it is said:

“When in the Course of human
events, it becomes necessary for one
people to dissolve the political bands
which have connected them with an-
other, and to assume among the powers
of the earth, the separate and equal
station to which the Laws of Nature
and of Nature’s God entitle them, a de-
cent respect to the opinions of man-
kind requires that they should declare
the causes which impel them to the
separation.

“We hold these truths to be self-evi-
dent, that all men are created equal,
that they are endowed by their Creator
with certain unalienable Rights, that
among these are Life, Liberty and the
pursuit of Happiness.—That to secure
these rights, Governments are insti-
tuted among Men, deriving their just
powers from the consent of the gov-
erned,—That whenever any Form of
Government becomes destructive of
these ends, it is the Right of the People
to alter or abolish it, and to institute
new Government, laying its foundation
on such principles and organizing its
powers in such form, as to them shall
seem most likely to effect their Safety
and Happiness.”’

Mr. President, on July 4, 1776, the
thirteen united states of America com-
mitted themselves to a bold new
course, at great risk. It is no small
thing to break away from centuries of
tradition, in the face of overwhelming
military might, and the opening para-
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graphs of the Declaration of Independ-
ence make it clear that our Founding
Fathers knew full well the seriousness
and the risks of the course they had
embarked upon. They recognized the
challenge laid out for them in estab-
lishing a new and better form of gov-
ernment.

This Fourth of July, I will happily
watch the parades and the fireworks
and, with luck, perhaps enjoy with my
wife of 61 years and my daughters of
many years and my grandchildren of
several years a piece of blackberry pie
with ice cream.

But I will also take the time to pull
out my little copy of the Constitution
that I carry with me, near to my heart.
I will take a few minutes to marvel
again at the skill and economy with
which the Framers outlined a govern-
ment that has so well provided for our
nation through the centuries. We who
enjoy the freedom, the independence,
the security, and the prosperity of 1998,
owe a great debt of gratitude for the
courage and the commitment of those
patriots of 1776, and an equal debt to
the men, some of them the same indi-
viduals, who followed through on that
promise in the Constitutional Conven-
tion of 1789. We honor them best, I
think, by preserving their legacy for
the patriots of the 21st Century, our
children and grandchildren.

The legacy bequeathed to us in trust
to our children and grandchildren is,
Mr. President—I say to the very distin-
guished patriotic Senator, who is from
Wyoming, and who graces the Pre-
siding Officer’s chair in the Chamber
today—simply the most richly endowed
nation on the face of the Earth—rich in
land, in opportunity, in liberty.

We are the inheritors of plenty,
thank God, merciful Providence. I have
had the great fortune to travel widely
during my life. I have visited with
kings, queens, shahs, prime ministers,
presidents, and premiers of many
lands. I have seen the beauties of Eu-
rope, the mysteries of the Orient, the
crumbling ruins of once-mighty em-
pires in the Middle East. They have all
left me with wonderful memories and
great stories. But when I travel, I pine
for home.

I took a trip around the world along
with six colleagues in the House of
Representatives in 1955. That was 43
years ago. We traveled around the
world in an old Constellation. We trav-
eled for 68 days. That would have been
called a junket today. We were a sub-
committee of the House Committee on
Foreign Affairs. And so I traveled in
many wonderful lands, but the most
beautiful sight that I saw in that en-
tire 68 days, having seen the Taj
Mahal, having seen Sun Moon Lake in
Taiwan, having seen the other wonders
and beauties of the world and of na-
ture, the most inspiring and gratifying
thing that I saw were the two little
bright red lights flashing at the top of
the Washington Monument when we re-
turned to the good old United States of
America. We had been in lands where
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there was no fresh, clean water to be
drawn from the faucets. We so much
take America for granted today, but
what a wonderful experience it was
anew to be able upon our return to go
back to a faucet and see come from
that faucet water—clear, pure, good
water—that we could drink without
fear of becoming ill. So I have been left
with many wonderful memories, but
never shall I forget those two red lights
at the top of the monument to the
greatest President of the greatest
country in the world, the Washington
Monument.

I miss when I travel the comforting
presence of friendly West Virginia
faces, the soft breeze that carries their
cheerful hellos, the warm smiles that
brighten the day and lift my heart. I
think that I never appreciate home so
much as when I am away from it. I sus-
pect that you, Mr. President, and most
Americans feel that way, too. That
great poet Henry Van Dyke certainly
did, and he used his facility with words
to capture the feeling in his poem,
“America For Me.”

‘Tis fine to see the Old World, and travel up
and down

Among the famous palaces and cities of re-
nown,

To admire the crumbly castles and the stat-
ues of the kings,—

But now I think I've had enough of anti-
quated things.

So it’s home again, and home again, America
for me!

My heart is turning home again, and there I
long to be,

In the land of youth and freedom beyond the
ocean bars,

Where the air is full of sunlight and the flag
is full of stars.

Oh, London is a man’s town, there’s power in
the air;

And Paris is a woman’s town, with flowers in
her hair;

And it’s sweet to dream in Venice, and it’s
great to study in Rome

But when it comes to living there is just no
place like home.

I like the German fir-woods, in green battal-
ions drilled;

I like the gardens of Versailles with flashing
fountains filled;

But, oh, to take your hand, my dear, and
ramble for a day

In the friendly western woodland where Na-
ture has her way!

I know that Europe’s wonderful, yet some-
thing seems to lack:

The Past is too much with her, and the peo-
ple looking back.

But the glory of the Present is to make the
Future free,—

We love our land for what she is and what
she is to be.

Oh, it’s home again, and home again, Amer-
ica for me!

I want a ship that’s westward bound to
plough the rolling sea,

To the blessed Land of Room Enough beyond
the ocean bars,

Where the air is full of sunlight and the flag
is full of stars!

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll to ascertain the
absence or presence of a quorum.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I want to
express my appreciation to the fine
men and women of the United States
Air Force, who honored my great state
and her great people by naming the
19th operational B-2 Stealth Bomber,
The Spirit of Mississippi. I saw the B-
2 fly—and it filled me, and all those
who participated in the naming cere-
mony, with enormous pride.

The dedication of this magnificent
aircraft took place in a moving cere-
mony on Saturday, May 23rd, in Jack-
son, Mississippi. The ceremony took on
additional meaning for all those who
joined me since it came at the start of
the Memorial Day weekend, when we
honor those who sacrificed so much for
the defense of our great nation.

The ceremony included a number of
great Americans. General Richard
Hawley, the Commander of the Air
Force’s Air Combat Command, chose
Mississippi as the name to grace this
aircraft as she serves to deter our en-
emies for decades to come. Also par-
ticipating in the ceremony was Mr.
Kent Kresa, the Chairman, President,
and Chief Executive Officer of Nor-
throp Grumman, the company that
built this technological wonder with
the help of the skilled people and com-
panies of Mississippi.

I was pleased to be joined by a num-
ber of senior political leaders from Mis-
sissippi: My esteemed colleague, Sen-
ator THAD COCHRAN, Governor Kirk
Fordice, and Congressman ROGER
WICKER of the 1st District.

Major General James H. Garner, the
Adjutant General of the Mississippi Na-
tional Guard, and Colonel Robert Bar-
ron, the Commander of the 172nd Air-
lift Wing at Jackson, served as our
hosts for these ceremonies.

When you stand up close to a B-2,
and have the opportunity to see a B-2
fly, you realize just how magnificent
this aircraft truly is—and the mag-
nitude of the technological accomplish-
ments that it represents. Just to put
this in perspective, the B-2 aircraft has
a wingspan about 25 the length of a
football field and, so they tell me, the
radar signature of an insect. With re-
fueling, it can fly anywhere on the
planet to deliver 16 one-ton precision-
guided bombs—even in bad weather.
The B-2 offers a revolutionary com-
bination of stealth, range, payload, and
precision. It could only have been built
here in America—and, I say with pride,
only with the help of my fellow Mis-
sissippians.

Fielding this revolutionary aircraft
took courage and dedication on the
part of key leaders in the Senate, the
House of Representatives, and four sep-
arate Administrations. To get where
we are today, from concept to a squad-
ron of B-2s ready to fly and fight, took
almost two decades of effort. Standing
here now, we can better appreciate
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their vision. And we need to remember
the time it took to develop the B-2 as
we look to the future of America’s
long-range bomber force.

We in Congress believe that long-
range air power will be even more im-
portant in the future than it has been
in the past. The reasons are straight-
forward. Our forces based overseas are
shrinking in size—and that trend is
likely to continue. Potential adver-
saries are arming themselves with fast-
moving conventional forces and weap-
ons of mass destruction. Long range air
power gives the President the ability
to respond to aggression immediately
and decisively—and that’s what helps
provide deterrence.

We in Congress, however, have had
growing concerns about the future of
the bomber force. Accordingly, we
mandated last year that a distin-
guished and independent panel of ex-
perts—the Long Range Air Power
Panel—examine current plans for the
bomber force and recommend actions
to the President and the Congress.
That panel has completed its review
and I’d like to briefly share some of its
important recommendations regarding
the B-2 and the future of America’s
long-range bomber force.

The Panel stated up front that, and I
quote: ‘‘long-range air power is an in-
creasingly important element of U.S.
military capability.”” Over the near
term, to make sure that the bomber
force can meet the increasing demand
for long-range air power, the Panel rec-
ommended that we need to invest in
and upgrade the current force. In the
case of the B-2, for example, the Panel
stated that we should work on in in-
creasing the B-2’s sortie rate using a
combined program that improves
stealth maintenance and performance.
This will take some additional funding
beyond what we provided in the 1998
budget, but keep in mind that doubling
the B-2’s sortie rate would in effect
double the combat power of the force.
That’s a bargain.

The Panel also made an important
recommendation regarding the long-
term future of the bomber force. As I
noted before, it took almost 20 years to
field the B-2. In less than twenty years
from now, the Panel stated that we
should be fielding a next generation
bomber—and to do so, we need to get
started now to develop a plan to re-
place the existing force over time. I
don’t know what the next generation
bomber will look like. Maybe it will be
an upgraded B-2 or something com-
pletely different. But I do know that
given the strategic importance of long-
range air power, we need to get started.
I look forward to seeing the Pentagon’s
recommendations next year about this
important issue.

The enhancements suggested for the
B-2 are in line with the requirements
identified by my fellow participant in
the Spirit of Mississippi naming cere-
mony, General Hawley. As we complete
work on this year’s defense budget, we
should follow the example offered by a
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brilliant former leader from Mis-
sissippi—the late Senator John Sten-
nis—who along with other leaders in
this chamber had the vision to start
building the B-2. His vision is now a re-
ality that will fly for many decades
into the future. In following Senator
Stennis’ guidance, we need to support
the continued enhancement of the rev-
olutionary B-2 stealth bomber. And we
need to encourage the Air Force to pro-
vide us with a comprehensive plan for
developing a next-generation bomber
to sustain the long-range air power
force over the long-term. John Stennis
would be very proud of our actions—
and our long-term vision.

——————

TRIBUTE TO LISA KAUFMAN,
SOUTH DAKOTA WINNER OF THE
NATIONAL PEACE ESSAY CON-
TEST

Mr. DASCHLE. Mr. President, I rise
to salute Lisa Kaufman of Freeman,
South Dakota—an outstanding young
woman who has been honored as South
Dakota’s first place winner in the elev-
enth annual National Peace Essay Con-
test sponsored by the United States In-
stitute of Peace. More than 5,000 stu-
dents in the 50 states participated in
this year’s contest. Students wrote
about the way in which war crimes and
human rights violations are accounted
for in various international conflicts.

Ms. Kaufman was chosen to represent
South Dakota in a special program for
state-level winners here in Washington
this past week, where she participated
in a three-day simulation of high-level
discussions with the goal of finding the
best way to address war crimes and
human rights violations to ensure a
stable peace in Cambodia. She has re-
ceived a college scholarship to reward
her achievement.

I also commend Ms. Vernetta
Waltner, the faculty coordinator for
the contest at the Freeman Academy,
for her involvement and for encour-
aging participation in this type of pro-
gram.

I am pleased that Ms. Kaufman and
our next generation of leaders are help-
ing build peace to promote freedom and
justice among nations and peoples.
Their commitment and dedication is a
lesson to us all. The title of Ms.
Kaufman’s essay is ‘‘Justice Leads to
Peace.” She richly deserves public rec-
ognition for her accomplishment, and I
am proud to ask unanimous consent
that her winning essay be printed in
the RECORD.

There being no objection, the essay
was ordered to be printed in the
RECORD, as follows:

JUSTICE LEADS TO PEACE
(By Lisa Kaufman)

It is impossible to deny the fact that there
are many cruelties associated with war. In
the news, we see and hear about the devasta-
tion that war causes in a country. Damage
occurs to the land. Buildings and even whole
cities may be destroyed by bombs. The real
problem with war, though, is that it causes
damage beyond just the destruction of var-
ious structures within a country. War affects
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people. Individuals who live through times of
war endure much pain. An ugly reality is
that many violent crimes are committed
against people during times of war.

So how does a society deal with those who
committed atrocious human rights viola-
tions during a war? I feel that the only way
to restore a stable peace is to face the chal-
lenge of punishing those guilty of war
crimes. A society can’t move on without
dealing with the realities of its past, no mat-
ter how painful they may be. Several coun-
tries throughout the world are now facing
the obstacle of dealing with war criminals as
they move down the road to peace.

One country that is dealing with this issue
is South Africa. Conflict over the practice of
apartheid, or racial segregation, escalated
into a serious situation during the last half
of the 20th Century. The conflict is deeply
seeded in South Africa’s history. The British
gained control of South Africa in 1814 and
white control of the country immediately
provoked uprising by the native blacks who
sought independence. In 1910, Britain did
grant South Africa independence, but the
situation didn’t change much as white
English-speaking people maintained control
of the government.

The government established apartheid as
an official policy in 1948, and various acts
were passed with the purpose of completely
separating South Africa’s blacks from the
white minority. Inevitably, protests arose
and they became more serious throughout
the 1950’s. Nelson Mandela led the African
National Congress (ANC), a political organi-
zation that actively worked for black con-
trol. Boycotts, strikes, and rallies were used
to draw attention to their plea for the end of
apartheid. Tensions rose even higher when
the ANC was banned by the government and
Nelson Mandela was jailed.

The black movement began to escalate
again during the 1970’s and 1980’s. Renewed
demonstrations and riots plagued the coun-
try and a state of emergency was declared in
1986. Change finally began when a new presi-
dent, Frederick de Klerk, took office in 1989.
Nelson Mandela was released from jail and
apartheid was gradually dismantled. Real
progress came with elections held in 1994 in
which blacks took control of the government
with Nelson Mandela as the new president.

The new government faced many chal-
lenges, one of which was dealing with those
guilty of human rights violations that oc-
curred during the era of apartheid. The
Truth and Reconciliation Commission was
created in June 1995 to give victims a chance
to voice the abuses that occurred. It also
served to uncover evidence about the per-
petrators of those crimes. Political amnesty
was guaranteed for those who came forward
voluntarily to confess. In other words, those
who admitted to committing political crimes
were pardoned, but those who remained si-
lent could be prosecuted.

I feel that the creation of this commission
was beneficial in several ways, but was too
lenient in its dealings with war criminals.
The acceptance of the commission was evi-
dent when over 10,000 victims came forward
to share their personal horror stories. This
reveals that there was a need among the peo-
ple to talk about what happened. The way in
which the commission dealt with war crimi-
nals represented a compromise, though
Truth is essential, but at what cost?

There must be penalties for these crimes
that were committed and I think that the
offer of political amnesty was too generous.
Citizens should be able to see punishment
handed out to the guilty so that they can
feel safe again. It would be beneficial to re-
ward those who come forward voluntarily
with a lesser sentence, but they still deserve
to face punishment for their actions. Justice
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must not be compromised in this way. War
criminals must be held accountable.

Another recent conflict that has been
plagued by discoveries of genocide and vast
human rights violations is the civil war in
Bosnia. The region has had a troubled past.
After World War II, Yugoslavia was united as
a confederation of six republics held together
by the ruling Communist Party. This federa-
tion was unstable, though, because of deeply
seeded ethnic divisions.

In 1990, the Communists lost control and
Yugoslavia began to crumble. In June, 1991,
two of the republics, Slovenia and Croatia,
declared their independence. The other re-
publics followed, with Bosnia and
Herzegovina declaring their independence in
March 1992. Civil war then broke out in Bos-
nia between the three ethnic groups living in
the area: the Croats, Serbs and Bosnian Mus-
lims. The Muslim-dominated government
forces fought to maintain a multiethnic
state while the Bosnian Serbs and Croats
called for separate ethnic states.

A peace treaty was signed in December 1995
in which Bosnia was split into two sub-
states, a Muslim-Croat federation and a Serb
republic. The agreement called for the ex-
change of territory and this led to much vio-
lence. International peacekeeping forces and
humanitarian organizations were present
throughout the war and remain in the area
yvet today to stabilize the conflict.

Both during and after the war, reports
were confirmed of torture and cruelty com-
mitted by all three ethnic groups. The Bos-
nian Serbs were specifically singled out,
though, for their policy of ‘“‘ethnic cleans-
ing”” in which over 700,000 Muslims were
forced from their homes in Serb-controlled
areas of Bosnia. The Serbs were also respon-
sible for putting people in concentration
camps and killing and raping many women.
Mass graves hold evidence to the large num-
ber of deaths that occurred.

These human rights abuses were acknowl-
edged with the formation of The United Na-
tions International Criminal Tribunal for
the former Yugoslavia. This tribunal was set
up at The Hague in 1994 with the purpose of
judging serious violations of international
humanitarian law. The tribunal issued in-
dictments of various criminal suspects and
then those in the international community
were responsible to arrest them and turn
them over to the tribunal to face punish-
ment.

The problem with this arrangement was
that many indicted war criminals were not
actively sought by international peace-
keepers. The North Atlantic Treaty Organi-
zation (NATO) was very active both during
and after the war in Bosnia by stationing
peacekeeping soldiers throughout the area.
These NATO troops have not chosen to
search out the war criminals, though. At one
point 75 people had been indicted by the tri-
bunal, while only nine had been arrested.

In July 1997, NATO started to actively
track down indicted war criminals. More ar-
rests were made, but NATO has not yet
moved to arrest the higher-level criminals
that have been indicted, such as Radovan
Karadzic, a Serb leader who is accused of
genocide, or the intent to destroy a whole
ethnic group.

I believe that it is time for international
peacekeepers to actively move in on arrest-
ing the high-profile suspects. It is easier to
leave these suspects alone, but by delaying
action, peace and reconciliation is being de-
layed. I agree with the tribunal’s goal of
bringing war criminals to face judgment, but
the way that this effort is being carried out
is short of effective.

These issues dealing with the prosecution
of war criminals must be dealt with care-
fully. There are many variables to consider.
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Even though public trials may be painful for
survivors, I feel that it is necessary to deal
with the perpetrators in public. Silence is
not a solution. It is better to deal with those
suspected of human rights violations than to
pretend the damage never occurred. Only
when these problems are dealt with can last-
ing peace have a chance.

Truth must be exposed. Elie Wiesel, a Hol-
ocaust survivor and Nobel Peace Prize win-
ner, recently said, *There is no compensa-
tion for what happened. But at least a cer-
tain balance can be established that oppos-
ing fear there is hope, hope that when we re-
member the fear . . . our memory becomes a
shield for the future.” By exposing what
really happened we can guard ourselves
against it ever happening again.

Both South Africa and Bosnia face chal-
lenges in their future. As they work to bring
war criminals to justice, painful memories
resurface. They are taking steps in the right
direction, though, as they confront the
atrocities that took place during times of
war and conflict. War criminals must be
tried and held responsible for their actions.
There are no valid excuses for killing. People
should never have to suffer based on their
ethnic origin or simply the color of their
skin. When these offenses occur, the guilty
must be punished so that peace and justice
can thrive in the future.

——
PRODUCT LIABILITY REFORM ACT

Mr. LIEBERMAN. Mr. President, I
rise today to make a few very brief
comments on the Product Liability Re-
form Act of 1998, which the Senate will
soon be considering. I will make more
lengthy remarks on this bill when we
return from recess and move on to this
bill, but I did not want to let the bill’s
introduction last night pass without
comment.

This bill is a good bill, and I am
proud to be one of its original co-spon-
sors. It is the product of incredibly
hard work and tremendous dedication
by Senator GORTON and Senator ROCKE-
FELLER, and I want to congratulate—
and thank—them and their staffs for
what they have been able to achieve. I
also want to thank the President for
his willingness to work with us to
come up with a bill that now has his
full support.

I, frankly, would have liked a strong-
er bill, like the one we passed last Con-
gress, but the President vetoed that
bill. That is something that I think all
those of us who support reform have to
keep in mind as we move forward with
this bill. Because even if it doesn’t in-
corporate everything we wanted, this
bill does offer much—together with the
promise of the President’s signature.

The President’s promise is important
not just to those of us who have long
supported legal reform. It also should
be important to my colleagues who
have not. I hope it prompts them to
take a serious look at this bill—to put
aside preconceived notions they may
have of product liability reform, and to
take a fresh look at what we have
done.

Mr. President, this bill offers mean-
ingful—and fair—reform of our legal
system to redress the system’s abuses
while at the same time protecting con-
sumers’ rights. And it contains the pro-
visions of a bill Senator MCCAIN and I
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have been working on for a couple of
Congresses: the Biomaterials Access
Assurance Act.

The Biomaterials bill is the response
to a crisis affecting more than 7 mil-
lion patients annually who rely on
implantable life-saving or life-enhanc-
ing medical devices—things like pace-
makers, heart valves, artificial blood
vessels, hydrocephalic shunts, and hip
and knee joints. These patients are at
risk of losing access to the devices be-
cause many suppliers are refusing to
sell biomaterial device manufacturers
the raw materials and component parts
that are necessary to make the devices.
The reason: suppliers no longer want to
risk having to pay enormous legal fees
to defend against product liability
suits when those legal fees far exceed
any profit they make from supplying
the raw materials for use in
implantable devices. Although not a
single biomaterials supplier has ulti-
mately been held liable so far, the ac-
tual and potential costs of defending
lawsuits has caused them to leave this
market. A study by Aronoff Associates
found that 75 percent of suppliers sur-
veyed were not willing to sell their raw
materials to implant manufacturers
under current conditions. That study
predicts that unless this trend is re-
versed, patients whose lives depend on
implantable devices may no longer
have access to them.

The Biomaterials title of the Product
Liability bill responds to this crisis by
allowing most suppliers of raw mate-
rials and component ©parts for
implantable medical devices to gain
early dismissal from lawsuits. At the
same time, by allowing plaintiffs to
bring those suppliers back into a law-
suit in the rare case that the other de-
fendants are bankrupt or otherwise
judgment proof, it ensures that plain-
tiffs won’t be left without compensa-
tion for their injuries if they can prove
a supplier was at fault. Mr. President,
I have a summary of the bill here, and
I ask unanimous consent that it be
printed after this statement in the
RECORD.

I will have a lot more to say about
the Biomaterials provisions and the en-
tire bill when we return from recess.
For now, let me just once again con-
gratulate Senator GORTON, Senator
ROCKEFELLER and the President for
their success in forging this com-
promise bill. I urge my colleagues to
support it.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY OF BIOMATERIALS ACCESS
ASSURANCE ACT

Title II of the Product Liability Re-
form Act of 1998 contains the provi-
sions of the Lieberman-McCain Bio-
materials Access Assurance Act.

Need For The Biomaterials Bill: The
Biomaterials bill responds to a looming
crisis affecting more than 7 million pa-
tients annually who rely on
implantable life-saving or life-enhanc-
ing medical devices such as pace-
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makers, heart valves, artificial blood
vessels, hydrocephalic shunts, and hip
and knee joints. These patients are at
risk of losing access to the devices be-
cause many suppliers are refusing to
sell biomaterial device manufacturers
the raw materials and component parts
that are necessary to make the devices.
The reason: suppliers no longer want to
risk having to pay enormous legal fees
to defend against meritless product 1li-
ability suits when those legal fees far
exceed any profit they make from sup-
plying the raw materials for use in
implantable devices. Although not a
single biomaterials supplier has thus
far been held liable, the actual and po-
tential costs of defending lawsuits has
caused them to leave this market. A
study by Aronoff Associates found that
75 percent of suppliers surveyed were
not willing to sell their raw materials
to implant manufacturers under cur-
rent conditions. That study predicts
that unless this trend is reversed, pa-
tients whose lives rely on implantable
devices may no longer have access to
them.

What The Bill Does: To alleviate
these problems, the Biomaterials bill
would do two things. First, with an im-
portant exception noted below, the bill
would immunize suppliers of raw mate-
rials and component parts from prod-
uct liability suits, unless (a) the sup-
plier also manufactured the implant al-
leged to have caused harm; (b) the sup-
plier sold the implant alleged to have
caused harm; or (c) the supplier fur-
nished raw materials or component
parts that failed to meet applicable
contractual requirements or specifica-
tions. Second, the bill would provide
raw materials and component parts
suppliers with a mechanism for making
that immunity meaningful by obtain-
ing early dismissal from lawsuits.

What The Bill Does Not Do: The bill
does not keep injured plaintiffs from
gaining compensation for their inju-
ries. First, it leaves lawsuits against
those involved in the design, manufac-
ture or sale of medical devices un-
touched. Second, it provides a fallback
rule if the manufacturer or other re-
sponsible party is bankrupt or judg-
ment-proof. In such cases, a plaintiff
may bring the raw materials supplier
back into a lawsuit if a court concludes
that evidence exists to warrant holding
the supplier liable. Finally, the bill
does not cover lawsuits involving sili-
cone gel breast implants.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
June 25, 1998, the federal debt stood at
$5,5604,168,372,205.11 (Five trillion, five
hundred four billion, one hundred
sixty-eight million, three hundred sev-
enty-two thousand, two hundred five
dollars and eleven cents).

One year ago, June 25, 1997, the fed-
eral debt stood at $5,339,644,000,000
(Five trillion, three hundred thirty-
nine billion, six hundred forty-four
million).

Five years ago, June 25, 1993, the fed-
eral debt stood at $4,305,269,000,000
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(Four trillion, three hundred five bil-
lion, two hundred sixty-nine million).

Twenty-five years ago, June 25, 1973,
the federal debt stood at $452,652,000,000
(Four hundred fifty-two billion, six
hundred fifty-two million) which re-
flects a debt increase of more than $5
trillion—$5,0561,516,372,205.11 (Five tril-
lion, fifty-one billion, five hundred six-
teen million, three hundred seventy-
two thousand, two hundred five dollars
and eleven cents) during the past 25
years.

———

HONORING THE PHILLIPS, SWONS,
AND YOUNTS ON THEIR 30TH
WEDDING ANNIVERSARIES

Mr. ASHCROFT. Mr. President, fami-
lies are the cornerstone of America.
The data are undeniable: Individuals
from strong families contribute to the
society. In an era when nearly half of
all couples married today will see their
union dissolve into divorce, I believe it
is both instructive and important to
honor those who have taken the com-
mitment of ‘‘till death us do part” seri-
ously, demonstrating successfully the
timeless principles of love, honor, and
fidelity. These characteristics make
our country strong.

For these important reasons, I rise
today along with the senior Senator
from Missouri, Senator BOND, to honor
Kathy and John Phillips, Alma and
Larry Swon, and Kathy and Mike
Yount of Mexico, Missouri, who on
July 3, 1998, will celebrate their 30th
wedding anniversaries. Many things
have changed in the 30 years these cou-
ples have been married, but the values,
principles, and commitment these mar-
riages demonstrate are timeless.

My wife, Janet, and I had the privi-
lege of celebrating our 30th wedding
anniversary just one year ago. I can at-
test, like these fine couples, to the re-
markable love and appreciation that
has grown out of my own marriage. As
these couples gather together in Mex-
ico on July 3, surrounded by friends
and family, it will be apparent that the
lasting legacy of these marriages will
be the time, energy, and resources in-
vested in their children, church, and
community.

The Phillips, Swons, and Younts ex-
emplify the highest commitment to re-
lentless dedication and sacrifice. Their
commitment to the principles and val-
ues of their marriages deserve to be sa-
luted and recognized.

————
PATIENTS’ BILL OF RIGHTS

Mr. KENNEDY. Mr. President, upon
our return in July, it is my hope that
the Senate will turn to full and open
debate of patient protection legislation
at the earliest appropriate time. The
American people are concerned about
the state of our health care system.
Earlier this month, a survey by the
Pew Research Center showed HMO reg-
ulation at the top of the list of issues
important to individuals and the coun-
try.
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We have a proposal, the Patients’ Bill
of Rights (S. 1890), which would restore
confidence in our system. A critical
provision in our bill would allow pa-
tients who receive their benefits
through their employer to hold their
plans accountable for medical or cov-
erage decisions that result in injury or
death. Currently, approximately 123
million Americans are precluded from
seeking any meaningful redress when
they are permanently disabled or when
they lose a loved one because of insur-
ance company abuses that put profits
ahead of patients.

Patients who purchase in the indi-
vidual market can hold their plans ac-
countable. Patients enrolled in plans
that serve state or local employees can
hold their plans accountable. But peo-
ple insured through ERISA covered
plans cannot. No industry deserves to
be exempt from liability for their ac-
tions. Last week, William Welch, a re-
porter with USA Today, wrote an arti-
cle that eloquently outlines this issue
and how it affects families across the
country. I ask unanimous consent that
this article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the USA Today, June 19-21, 1998]
1974 PENSIONS LAW SPARKS POLITICAL FIRE
(By William M. Welch)

WASHINGTON—When a doctor’s mistake
causes death or injury to the patient, a mal-
practice suit frequently follows. But what if
fault lies with a managed care plan that de-
nies treatment?

Chances of a successful suit for damages
are slim, many Americans are finding, be-
cause a federal law makes it practically im-
possible to collect from an employer-pro-
vided health care plan.

As more people get into health mainte-
nance organizations and other types of man-
aged-care plans, that 25-year old law has be-
come an election-year issue. Both parties
propose regulating managed-care plans and
making HMOs more accountable. Knocking
down legal barriers to suits has emerged as
the most contentious issue in the debate.

“The American public doesn’t realize that
the managed-care industry is the only indus-
try in the country that has a congressionally
mandated shield from liability,” says Rep.
Charlie Norwood, R-Ga, a dentist who is
sponsoring one of several bills that would
open the door to suits against health plans.
“I want these accountants to think twice be-
fore they overrule the physician who says
your child needs to go to the hospital.”

Sen. Edward M. Kennedy, D-Mass., is spon-
soring a similar version in the Senate and
vows to attach it to spending bills or other
must-pass legislation, perhaps as early as
next week. “We will use whatever parliamen-
tary means,” he says, ‘‘because the Amer-
ican people expect it.”

The bills would remove the barrier to suits
by changing a federal law that says decisions
made by employer-provided health plans in
most cases cannot be the subject of suits in
state courts. It also greatly limits potential
awards in federal courts.

Norwood and Kennedy say the change
would instantly make healthcare plan man-
agers more accountable for their decisions
about coverage and put authority for treat-
ment decisions back in the hands of doctors.

Opponents say it would bring a flood of ex-
pensive lawsuits and lead to higher health
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insurance costs for average Americans. In
the House of Representatives, Majority
Leader Dick Armey, R-Texas, is a leading op-
ponent. He says the change would ‘‘drive up
premiums and drive down coverage by let-
ting trial lawyers sue health plans for mal-
practice.”
MY CHILD WAS CHEATED

Advocates of changing the federal law
point to people like Bill Beaver of Pollock
Pines, Calif. Beaver, 52, says his HMO
misdiagnosed a brain tumor for two years,
then told him his condition was inoperable
and hopeless. He cashed in a retirement ac-
count to visit specialists at Johns Hopkins
University Hospital in Baltimore. They
began radiation treatment.

The tumor receded, and Beaver is alive
three years later. The HMO refused to pay
for the treatment at Johns Hopkins. He
wanted to sue but was told federal law would
make it impossible for him to win.

‘“When I needed support, my HMO gave me
the door,” Beaver says, ‘‘Unless HMOs are
forced to give quality care, they will con-
tinue to deny costly treatments that can
prolong or in my case even save a life.”

Melody Louise Johnson of Norco, Calif.,
died at age 16 of cystic fibrosis, a genetic dis-
ease that attacks the lungs. Her mother,
Terry Johnson, says the family’s HMO de-
layed their request for referral to specialists
and overruled the specialists once she saw
them. The family has sued, and their HMO is
citing the federal law in seeking dismissal.

“I don’t want another parent to have to go
through what I went through,’’ she says. ‘It
is devastating enough to have a child with
this disease. . .. My child was cheated.”’

Privacy laws prevent health-care compa-
nies from commenting on individual cases,
says Richard Smith, vice president of the
American Association of Health Plans,
whose members include the nation’s major
HMOs and managed-care plans.

‘It is nearly impossible for the plans that
are being accused to respond,” Smith says.
‘I think that most people understand there’s
often more than one side to a story.”

SUPPORT FOR CHANGE

Armed with stories like these, supporters
of change have tapped strong chords of un-
happiness with managed care among voters.

More than half the House, including mem-
bers in both parties, has signed on as sup-
porters of Norwood’s bill. House and Senate
Democratic leaders have introduced similar
bills. President Clinton has called for pas-
sage of the legislation, and Congress is ex-
pected to act this year.

A poll released this week by the Pew Re-
search Center found that 69% say the debate
over HMO regulation is very important, and
60% said it was very important to them per-
sonally.

Senate GOP leaders and Armey in the
House have blocked the bills, although some
Republicans are calling for action. House
Speaker Newt Gingrich, R-Ga., has named a
task force of GOP lawmakers to come up
with a more limited bill. But he rejected
their initial attempt.

The issue is already being used by Demo-
crats in House and Senate campaigns in
states as diverse as North Carolina and Mon-
tana. Some GOP lawmakers worry that their
leaders are handing a powerful issue to
Democrats that threatens their 11-vote
House majority.

“In my opinion this will be one of the top
two or three issues in this fall campaign,”
says Rep. Greg Ganske, R-Iowa, a physician.
“We will only see legislation passed when it
becomes apparent to the Republican leader-
ship that they could lose their majority
based on this issue.”

WHY SUITS ARE BARRED

The obstacle to suits is a 1974 law, the Em-
ployee Retirement Income Security Act, or
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ERISA. It was designed to protect pensions
and simplify rules for employers by bpre-
empting state regulation of benefit plans and
covering them with a single federal law.

Many experts say the law was never in-
tended to shield health care decisions from
malpractice suits, but court interpretations
and the changing nature of the U.S. health
care system have had that effect. Because of
the law, managed-care plans can argue that
they are extensions of employer-provided
benefit plans and thus protected from state
laws and regulations on health insurance.

The law also makes it relatively futile to
sue in federal court. It prohibits plaintiffs
from seeking punitive or compensatory dam-
ages. They can sue only to recover the cost
of the procedure that was denied.

A decade ago, when HMOs and managed
care covered relatively few Americans, de-
nial of coverage meant an insurance com-
pany didn’t pay a bill after treatment, and
the law wasn’t a big issue. But there has
been a revolution in the way health care is
provided, and now 138 million people, or
three-quarters of Americans with private
health insurance, rely on managed-care
plans.

Those plans limit costs by tightly control-
ling access to many types of care. Decisions
authorizing or denying care may be made by
claims clerks and managers. For patients in
those plans, denial of coverage can mean
they don’t see the doctor or specialist they
want or don’t get a medical procedure their
doctor recommended. They may not even be
informed of expensive treatments or clinical
trials that hold promise for life-threatening
illnesses such as cancer. A health plan can
limit the options its doctors discuss with pa-
tients.

“In non-managed care, it’s not an issue be-
cause the physician makes the decision and
is accountable,” says Dr. Thomas Reardon,
president of the American Medical Associa-
tion. ““It’s when you have a third party sec-
ond-guessing the physician that this be-
comes a problem.”

Jerry Cannon of Newcastle, Okla., learned
about the limits on accountability when his
wife, Phyllis, contracted leukemia. Her HMO
denied the bone marrow transplant that her
doctor recommended until it was too late.
She died in 1992 at 46. When Cannon sued, a
federal court ruled that the federal law pre-
vented any award.

A three-judge panel of the 10th U.S. Circuit
Court of Appeals upheld the ruling and said
the law was clear, however wrong the result
may seem. The Supreme Court refused the
case.

‘“Although moved by the tragic cir-
cumstances of this case and the seemingly
needless loss of life that resulted, we con-
clude the law gives us no choice,” the ap-
peals court said.

Cannon recalls taking the phone call and
relaying word to his wife that the HMO
wasn’t going to provide the transplant she
needed: ‘It just devastated her. She gave up
after that. Oh, it was horrible. Once I got off
the phone, I could see all hope leave her.”’

RADICAL PROPOSAL

Concerned about growing calls for change,
employers, insurers and health care compa-
nies have begun an aggressive advertising
and lobbying campaign against the bills.
They contend that changing the law could
open the door to expensive lawsuits against
employers as well as health plans, drive up
costs for consumers, and ultimately reduce
the quality of health care.

“This kind of radical proposal to expand
the current flawed medical liability system
is not going to generate better medical care.
It’s going to generate lower quality medical
care,” says Smith, of the health plans asso-
ciation.
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Kennedy and Norwood dispute the industry
view and say their bills would not permit
suits against employers unless they actually
participated in the decisions leading to in-
jury.

But industry groups say higher costs and
the potential for suits could cause some big
employers to stop offering health plans for
their workers.

“There is no question, we believe, that this
would cause a lot of employers to drop cov-
erage. They just couldn’t take the risk,”
says Dan Danner, chairman of the Health
Benefits Coalition, made up of business
groups organized to fight the bills.

His group has run ads in selected congres-
sional districts attacking the bills as pro-
tecting ‘‘fat cat trial lawyers” rather than
the sick. Danner says his group’s spending is
approaching $2 million, and individual com-
panies are spending more.

Fighting for the bills are consumer groups
and an unusual alliance of doctors and trial
lawyers, who are traditionally adversaries in
malpractice cases. The lawyers have let
groups with more sympathetic public im-
ages, such as doctors, wage the visible cam-
paign while the lawyers lobby aggressively
inside Congress.

THERE ARE PROBLEMS

Industry officials say their decisions are
protected because they are not, strictly
speaking, medical decisions. Instead, they
say the decisions revolve around what treat-
ments are or are not covered by a plan. Doc-
tors, who are liable to lawsuits for their de-
cisions, dismiss that claim.

“That’s absurd because they are making
medical decisions,”” says the AMA’s Reardon.
“They’re hiding behind the facade that it is
not medical, that it’s a coverage decision.

Some industry officials agree that some
new regulation of managed care plans is
needed, short of dropping the prohibition on
suits.

““There are problems with managed care,”
says Danner. ‘“‘Hopefully the debate will
focus on the best way to solve those prob-
lems without significant unintended con-
sequences.”’

Advocates from Norwood to the AMA say
that accountability is at the heart of the
issue. Making HMOs liable for their deci-
sions would bring dramatic change for all pa-
tients, not just those inclined to sue, they
say.
“If the plans are held as accountable as I
am for the medical decision-making,”
Reardon says, ‘‘it will benefit the patient.”

ABOUT THE MANAGED-CARE BILL

Here are key provisions in a managed-care
regulation bill proposed by Rep. Charlie Nor-
wood, R-Ga.

A Democrat-sponsored bill is similar.

Gag rule. Plans may not restrict discus-
sions between their doctors and patients, in-
cluding treatment options.

Legal liability. Eliminates federal law
blocking individuals from suing managed-
care companies for malpractice.

Emergency care. Requires plans to pay for
emergency care in most cases without prior
authorization.

Information. Plans must provide informa-
tion about policies and appeals procedures in
a uniform and understandable manner.

Access. Plans must have enough doctors or
other providers to ensure that patients have
timely access to benefits.

Choice. Patients can choose a doctor or
other health provider within the plan.

Appeals. An independent outside third-
party appeals board must be available to
hear appeals of treatment denials.
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MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting three treaties and
sundry nominations which were re-
ferred to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

MESSAGES FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

ENROLLED BILL SIGNED

Under the authority of the order of
the Senate of January 7, 1997, the Sec-
retary of the Senate, on June 26, during
the adjournment of the Senate, re-
ceived a message from the House of
Representatives announcing that the
Speaker has signed the following en-
rolled bill:

H.R. 2646. An act to amend the Internal
Revenue Code of 1986 to allow tax-free ex-
penditures from education individual retire-
ment accounts for elementary and secondary
school expenses, to increase the maximum
annual amount of contributions to such ac-
counts, and for other purposes.

The enrolled bill was signed subse-
quently by the President pro tempore
(Mr. THURMOND).

———

MEASURES PLACED ON THE
CALENDAR

The following bill was read the sec-
ond time and placed on the calendar:

S. 2236. An act to establish legal standards
and procedures for product liability litiga-
tion, and for other purposes.

The following bill was discharged
from the Committee on Armed Serv-
ices, and ordered placed on the cal-
endar:

S. 2052. An act to authorize appropriations
for fiscal year 1999 for intelligence and intel-
ligence-related activities of the TUnited
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Retirement and Disability System,
and for other purposes.

———

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on June 26, 1998, he had presented
to the President of the United States,
the following enrolled bill:

S. 2069. An act to permit the mineral leas-
ing of Indian land located within the Fort
Berthold Indian Reservation in any case in
which there is consent from a majority in-
terest in the parcel of land under consider-
ation for lease.

——
REPORTS OF COMMITTEES
The following reports of committees

were submitted:

By Mr. GORTON, from the Committee on
Appropriations, without amendment:
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S. 2237: An original bill making appropria-
tions for the Defense of the Interior related
agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes (Rept.
No. 105-227).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources: Report to
accompany the bill (S. 1683) to transfer ad-
ministrative jurisdiction over part of the
Lake Chelan National Recreation Area from
the Secretary of the Interior to the Sec-
retary of Agriculture for inclusion in the
Wenatchee National Forest (Rept. No. 105—
228).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources with an
amendment in the nature of a substitute:

S. 638: A bill to provide for the expeditious
completion of the acquisition of private min-
eral interests within the Mount St. Helens
National Volcanic Monument mandated by
the 1982 Act that established the Monument,
and for other purposes (Rept. No. 105-229).

S. 1403: A Dbill to amend the National His-
toric Preservation Act for purposes of estab-
lishing a national historic lighthouse preser-
vation program (Rept. No. 105-230).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

H.R. 1439: A Dbill to facilitate the sale of
certain land in Tahoe National Forest, in the
State of California to Placer County, Cali-
fornia (Rept. No. 105-231).

H.R. 1779: A bill to make a minor adjust-
ment in the exterior boundary of the Devils
Backbone Wilderness in the Mark Twain Na-
tional Forest, Missouri, to exclude a small
parcel of land containing improvements
(Rept. No. 105-232).

—————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. GORTON:

S. 2237. An original bill making appropria-
tions for the Defense of the Interior related
agencies for the fiscal year ending Sep-
tember 30, 1999, and for other purposes; from
the Committee on Appropriations; placed on
the calendar.

By Mr. LOTT (for Mr. McCAIN (for him-
self and Mr. BRYAN)):

S. 2238. A bill to reform unfair and anti-
competitive practices in the professional
boxing industry; to the Committee on Com-
merce, Science, and Transportation.

By Mr. MURKOWSKI:

S. 2239. A bill to revise the boundary of
Fort Matanzas Monument and for other pur-
poses; to the Committee on Energy and Nat-
ural Resources.

S. 2240. A Dbill to establish the Adams Na-
tional Historical Park in the Commonwealth
of Massachusetts, and for other purposes; to
the Committee on Energy and Natural Re-
sources.

S. 2241. A bill to provide for the acquisition
of lands formerly occupied by the Franklin
D. Roosevelt family at Hyde Park, New
York, and for other purposes; to the Com-
mittee on Energy and Natural Resources.

By Mr. DEWINE (for himself, Mr.
GRASSLEY, Mr. KOHL, Mr. ABRAHAM,
Mr. SESSIONS, and Mr. COVERDELL):

S. 2242. A bill to amend the Controlled Sub-
stances Import and Export Act to place limi-
tations on controlled substances brought
into the United States from Canada and
Mexico; to the Committee on the Judiciary.

By Mrs. HUTCHISON:

S. 2243. A bill to authorize the repayment

of amounts due under a water reclamation
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project contract for the Canadian River
Project, Texas; to the Committee on Energy
and Natural Resources.

By Mr. CHAFEE (for himself, Mr.
KEMPTHORNE, Mr. BAUCUS, Mr.
ALLARD, Mr. DASCHLE, Ms. COLLINS,
Mr. GRAHAM, Mrs. FEINSTEIN, Mr.
JEFFORDS, Mr. SMITH of Oregon, Mr.
D’AMATO, Mr. FAIRCLOTH, Mr. BOND,
Mr. DEWINE, and Mr. SMITH of New
Hampshire):

S. 2244. A bill to amend the Fish and Wild-
life Act of 1956 to promote volunteer pro-
grams and community partnerships for the
benefit of national wildlife refuges, and for
other purposes; to the Committee on Envi-
ronment and Public Works.

By Mr. LAUTENBERG:

S. 2245. A bill to require employers to no-
tify local emergency officials, under the ap-
propriate circumstances, of workplace emer-
gencies, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. MURKOWSKI:

S. 2246. A bill to amend the Act which
establised the Frederick Law Olmsted Na-
tional Historic Site, in the Commonwealth
of Massachusetts, by modifying the bound-
ary and for other purposes; to the Committee
on Energy and Natural Resources.

S. 2247. A bill to permit the payment of
medical expenses incurred by the U.S. Park
Police in the performance of duty to be made
directly by the National Park Service, and
for other purposes; to the Committee on En-
ergy and Natural Resources.

S. 2248. A bill to allow for waiver and in-
demnification in mutual law enforcement
agreements between the National Park Serv-
ice and a state or political subdivision, when
required by state law, and for other purposes;
to the Committee on Energy and Natural Re-
sources.

By Mr. DASCHLE (for himself, Mrs.
BOXER, Mr. KENNEDY, Mr. BINGAMAN,
Ms. MOSELEY-BRAUN, Mr. ROCKE-
FELLER, Ms. MIKULSKI, Mr. REID, Mr.
DURBIN, Mr. INOUYE, and Mr.
TORRICELLI):

S. 2249. A bill to provide retirement secu-
rity for all Americans; to the Committee on
Finance.

By Mr. COVERDELL:

S. 2250. A bill to protect the rights of the
States and the people from abuse by the Fed-
eral Government, to strengthen the partner-
ship and the intergovernmental relationship
between State and Federal Governments, to
restrain Federal agencies from exceeding
their authority, to enforce the Tenth
Amendment of the United States Constitu-
tion, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. SANTORUM (for himself and
Mr. SPECTER):

S. 2251. A bill to establish the Lackawanna
Valley American Heritage Area; to the Com-
mittee on Energy and Natural Resources.

By Mr. ABRAHAM:

S. 2252. A Dbill to amend the Sherman Act
and the Federal Trade Commission Act with
respect to commerce with foreign nations; to
the Committee on the Judiciary.

By Mr. CAMPBELL:

S. 2253. A bill to establish a matching
grant program to help State and local juris-
dictions purchase bullet resistant equipment
for use by law enforcement departments; to
the Committee on the Judiciary.

By Mr. REED:

S. 2254. A bill to provide for the establish-
ment of an assistance program for health in-
surance consumers; to the Committee on
Labor and Human Resources.

By Mr. FEINGOLD:

S. 2255. A bill to amend the Agricultural
Market Transition Act to prohibit the Sec-
retary of Agriculture from including any
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storage charges in the calculation of loan de-
ficiency payments or loans made to pro-
ducers for loan commodities; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

By Mr. KERRY (for himself, Ms.
SNOWE, Mr. HOLLINGS, and Mr. STE-
VENS):

S. 2256. A bill to provide an authorized
strength for commissioned officers of the Na-
tional Oceanic and Atmospheric Administra-
tion Corps, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

By Ms. LANDRIEU:

S. 2257. A Dbill to reauthorize the National
Historic Preservation Act; to the Committee
on Energy and Natural Resources.

By Mr. GLENN:

S. 22568. A bill to provide for review on case-
by-case basis of the effectiveness of country
sanctions mandated by statute; to the Com-
mittee on Foreign Relations.

By Mr. MURKOWSKI:

S. 2259. A Dbill to amend title XVIII of the
Social Security Act to make certain changes
related to payments for graduate medical
education under the medicare program; to
the Committee on Finance.

———

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. WARNER (for himself, Mr.
ForD, Mr. STEVENS, and Mr. MoY-
NIHAN):

S. Res. 255. A resolution to commend the
Library of Congress for 200 years of out-
standing service to Congress and the Nation,
and to encourage activities to commemorate
the bicentennial anniversary of the Library
of Congress; considered and agreed to.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LOTT (for Mr. McCAIN
(for himself and Mr. BRYAN)):

S. 2238. A Dbill to reform unfair and
anticompetitive practices in the pro-
fessional boxing industry; to the Com-
mittee on Commerce, Science, and
Transportation.

MUHAMMAD ALI BOXING REFORM ACT

e Mr. MCCAIN. Mr. President, I am
pleased today to introduce a new bipar-
tisan proposal to improve several as-
pects of the professional boxing indus-
try in the U.S. I am joined by Senator
BRYAN of Nevada in offering this legis-
lation. He has been a great partner in
my efforts to improve the safety and
integrity of this major industry in the
public interest.

This bill is intended to protect boxers
from some of the most egregious and
onerous business practices which they
have been subjected to across the U.S.
over the last several decades. It will
also help State officials provide more
effective public oversight of boxing
events held in their jurisdiction, so
that they can better prevent business
practice abuses and unethical conduct.
Furthermore, this legislation will im-
prove integrity and open competition
in professional boxing, by curbing its
most restrictive and anti-competitive
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business practices. This is a limited
and modest proposal in many respects,
but it is the product of months of con-
sultation with experienced State ath-
letic officials and the most respected
and knowledgeable members of the
boxing industry.

Let me say a few words about the
title of this legislation. I thought it
would be a fitting tribute to name an
important new reform measure on pro-
fessional boxing after Muhammad Ali.
Mr. Ali had perhaps the most impres-
sive and exciting career in the history
of professional boxing, and his many
championships and achievements are
legendary in the sport. Of course, Mu-
hammad Ali’s character, integrity, and
personal charm appealed to tens of mil-
lions of Americans who did not even
consider themselves to be boxing fans.
His entire life has been a story of tre-
mendous determination, accomplish-
ment, and perseverance against
daunting odds. I feel it most appro-
priate for the Congress pass a measure
to protect the interests of boxers, en-
courage fair competition, and vastly
improve the overall integrity of the
boxing industry, that is named in his
honor. I want to thank Mr. Ali for his
graciousness in letting this legislation
be so named.

I have been deeply involved in explor-
ing ways to improve the professional
boxing industry for most of this dec-
ade. It is a complex task. Many of the
steps that need to be taken to perma-
nently end the disreputable and abu-
sive business practices which have long
marred the sport must be taken either
by members of the industry, or by
State officials. I firmly believe that
State boxing commissioners and indus-
try leaders must be the primary agents
of reform in this sport. It is they who
I have continually turned to for advice
and recommendations on how the fed-
eral government might be of help, al-
beit in a limited and supportive role.

This proposal seeks to remedy many
of the anti-competitive, oppressive,
and unethical business practices which
have cheated professional boxers and
denied the public the benefits of a truly
honest and legitimate sport. This re-
form measure is designed to prohibit
the harmful and arbitrary business
practices which have clearly hurt the
welfare of professional boxers, without
imposing unnecessary restrictions or
federal intrusions into the sport. I
want to emphasize that this proposal
requires no State or federal funding;
creates no federal bureaucracy; im-
poses no mandates on State commis-
sions; and requires no new regulatory
actions by State boxing commis-
sioners. It is a modest and practical
measure that will establish several
“fair contracting’ standards to protect
professional boxers, and enhance im-
portant financial disclosures that are
made to State commissions by business
entities in the industry.

This bill also would establish certain
federal standards with which boxing’s
‘“‘sanctioning organizations’ must com-
ply. These entities are notorious in the
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sport for engaging in arbitrary and ma-
nipulative activity with respect to
their ratings of professional boxers.
Though often foreign-based, these enti-
ties operate on an interstate basis in
the U.S. with virtually no oversight at
the State or federal level. For several
decades they have been repeatedly and
credibly criticized by boxers and
sportswriters for business practices
that are highly questionable. Their in-
consistent and subjective methods of
rating boxers, often in apparent collu-
sion with powerful promoters in the
sport, clearly has had negative con-
sequences for boxers. A boxer’s career
can be effectively stalled or crippled by
these entities’ arbitrary decisions. This
legislation would establish a series of
prudent business conduct standards
and financial disclosure requirements
on sanctioning organizations to ensure
they are subject to legitimate public
oversight by State officials.

I want to note the vital need for
these reforms at the federal level, Mr.
President. Boxing in the U.S. is regu-
lated by individual State boxing com-
missions, many of which are severely
underfunded and understaffed. Many do
not have more than a single employee.
Though many State commissions have
extremely knowledgeable and dedi-
cated members, they do not have the
capacity to prevent the indefensible
interstate business abuses which this
legislation address. Indeed, when a
small group of states boxing commis-
sions tries to crack down on the pro-
moters and others who are engaged in
fraudulent or unethical activity, State
officials face the prospect of losing all
their professional boxing events to an-
other jurisdiction. Promoters and sanc-
tioning bodies can avoid State reforms
by seeking out new forums where pub-
lic interest protections are fewer and
weaker. That is not good for the boxers
who bear all the risks of this punishing
profession, and it not good for the tick-
et-buying fans, either.

Decades of scandals, controversy, and
corruption have shown professional
boxing to be an industry where public
oversight is absolutely critical, Mr.
President. Therefore, this limited se-
ries of national fair business standards
and public disclosure requirements will
be of tremendous service to the State
officials and general public concerned
about this industry. This bill will in no
way interfere with any Ilegitimate,
good faith business practices in the
sport.

Senator BRYAN and the many indus-
try members that I have worked with
over the past five months to develop
this bill have come up with a solid,
practical, and no-cost way to protect
the interests of the athletes and the
public in the boxing industry. The sole
objectives of this bill are to ensure
that boxers are not cheated of their
fair earnings in the sport; that State
officials are given better information
with which to supervise major boxing
events, and take corrective actions
when necessary; and to encourage in-
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tegrity and honest business practices
by the business interests which domi-
nate professional boxing. I have at-
tached a one page summary of this pro-
posal, and ask unanimous consent to
print the bill and summary in the
RECORD. I look forward to comments
on this proposal by members of the in-
dustry and State commissioners across
the U.S., and ask my colleagues for
their support.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

S. 2238

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Muhammad
Ali Boxing Reform Act’.

SEC 2. FINDINGS.

The Congress makes the following findings:

(1) Professional boxing differs from other
major, interstate professional sports indus-
tries in the United States in that it operates
without any private sector association,
league, or centralized industry organization
to establish uniform and appropriate busi-
ness practices and ethical standards. This
has led to repeated occurrences of disrepu-
table and coercive business practices in the
boxing industry, to the detriment of profes-
sional boxers nationwide.

(2) Professional boxers are vulnerable to
exploitative business practices engaged in by
certain promoters and sanctioning bodies
which dominate the sport. Boxers do not
have an established representative group to
advocate for their interests and rights in the
industry.

(3) State officials are the proper regulators
of professional boxing events, and must pro-
tect the welfare of professional boxers and
serve the public interest by closely super-
vising boxing activity in their jurisdiction.
State boxing commissions do not currently
receive adequate information to determine
whether boxers competing in their jurisdic-
tion are being subjected to contract terms
and business practices which may be viola-
tive of State regulations, or are onerous and
confiscatory.

(4) Promoters who engage in illegal, coer-
cive, or unethical business practices can
take advantage of the lack of equitable busi-
ness standards in the sport by holding boxing
events in states with weaker regulatory
oversight.

(5) The sanctioning organizations which
have proliferated in the boxing industry have
not established credible and objective cri-
teria to rate professional boxers, and operate
with virtually no industry or public over-
sight. Their ratings are susceptible to ma-
nipulation, have deprived boxers of fair op-
portunities for advancement, and have un-
dermined public confidence in the integrity
of the sport.

(6) Open competition in the professional
boxing industry has been significantly inter-
fered with by restrictive and anti-competi-
tive business practices of certain promoters
and sanctioning bodies, to the detriment of
the athletes and the ticket-buying public.
Common practices of promoters and sanc-
tioning organizations represent restraints of
interstate trade in the United States.

(7) It is necessary and appropriate to estab-
lish national contracting reforms to protect
professional boxers and prevent exploitative
business practices, and to require enhanced
financial disclosures to State athletic com-
missions to improve the public oversight of
the sport.
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(8) Whereas the Congress seeks to improve
the integrity and ensure fair practices of the
professional boxing industry on a nationwide
basis, it deems it appropriate to name this
reform in honor of Muhammad Ali, whose ca-
reer achievements and personal contribu-
tions to the sport, and positive impact on
our society, are unsurpassed in the history of
boxing.

SEC. 3. PURPOSES.

The purposes of this Act are—

(1) to protect the rights and welfare of pro-
fessional boxers by preventing certain ex-
ploitative, oppressive, and unethical busi-
ness practices they may be subject to on an
interstate basis;

(2) to assist State boxing commissions in
their efforts to provide more effective public
oversight of the sport; and

(3) to promoting honorable competition in
professional boxing and enhance the overall
integrity of the industry.

SEC 4. PROTECTING BOXERS FROM EXPLOI-
TATION.

The Professional Boxing Safety Act of 1996
(156 U.S.C. 6301 et seq.) is amended by—

(1) redesignating section 15 as 16; and

(2) inserting after section 14 the following:
“SEC. 15. PROTECTION FROM EXPLOITATION.

‘‘(a) CONTRACT REQUIREMENTS.—

‘(1) IN GENERAL.—AnNy contract between a
boxer and a promoter or manager shall—

‘“(A) be reasonable;

‘“(B) include mutual obligations between
the parties; and

“(C) specify a minimum number of profes-
sional boxing matches per year for the boxer.

‘“(2) 1-YEAR LIMIT ON COERCIVE PROMOTIONAL
RIGHTS.—The period of time for which pro-
motional rights to promote a boxer may be
granted under a contract between the boxer
and a promoter, or between promoters with
respect to a boxer, may not be greater than
12 months in length if the boxer is required
to grant such rights, or a boxer’s promoter is
required to grant such rights with respect to
a boxer, as a condition precedent to the box-
er’s participation in a professional boxing
match. Nothing in this paragraph shall be
construed as pre-empting any State statute
or common law rule against interference
with contract.

‘“(3) PROMOTIONAL RIGHTS UNDER MANDA-
TORY BOUT CONTRACTS.—Neither a promoter
nor a sanctioning organization may require a
boxer, in a contract arising from a profes-
sional boxing match that is a mandatory
bout under the rules of the sanctioning orga-
nization, to grant promotional rights to any
promoter for a future professional boxing
match.

“(b) EMPLOYMENT AS CONDITION OF PRO-
MOTING, ETC..—No person who is a licensee,
manager, matchmaker, or promoter may re-
quire a boxer to employ, retain, or provide
compensation to any individual or business
enterprise (whether operating in corporate
form or not) recommended or designated by
that person as a condition of—

‘(1) such person’s working with the boxer
as a licensee, manager, matchmaker, or pro-
moter;

‘(2) such person’s arranging for the boxer
to participate in a professional boxing
match; or

‘“(3) such boxer’s participation in a profes-
sional boxing match.

‘‘(c) ENFORCEMENT.—

‘(1) PROMOTION AGREEMENT.—A provision
in a contract between a promoter and a
boxer, or between promoters with respect to
a boxer, that violates subsection (a) is con-
trary to public policy and unenforceable at
law.

‘(2) EMPLOYMENT AGREEMENT.—In any ac-
tion brought against a boxer to recover
money (whether as damages or as money
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owed) for acting as a licensee, manager,
matchmaker, or promoter for the boxer, the
court, arbitrator, or administrative body be-
fore which the action is brought may deny
recovery in whole or in part under the con-
tract as contrary to public policy if the em-
ployment, retention, or compensation that is
the subject of the action was obtained in vio-
lation of subsection (b).”.

(b) CONFLICTS OF INTEREST.—Section 9 of
such Act (15 U.S.C. 6308) is amended by—

(1) striking ‘‘No member’” and inserting
‘‘(a) REGULATORY PERSONNEL.—No member’’;
and

(2) adding at the end thereof the following:

“(b) FIREWALL BETWEEN PROMOTERS AND
MANAGERS.—

(1) IN GENERAL.—It is unlawful for—

‘““(A) a promoter to have a direct or indi-
rect financial interest in the management of
a boxer; or

‘(B) a manager to have a direct or indirect
financial interest in the promotion of a
boxer.

‘(2) EXCEPTION FOR SELF-PROMOTION AND
MANAGEMENT.—Paragraph (1) does not pro-
hibit a boxer from acting as his own pro-
moter or manager.”’.

SEC. 5. SANCTIONING ORGANIZATION INTEGRITY
REFORMS.

(a) IN GENERAL.—The Professional Boxing
Safety Act of 1996 (15 U.S.C. 6301 et seq.), as
amended by section 4 of this Act, is amended
by—

(1) redesignating section 16, as redesig-
nated by section 4 of this Act, as section 17;
and

(2) by inserting after section 15 the fol-
lowing:

“SEC. 16. SANCTIONING ORGANIZATIONS.

‘‘(a) OBJECTIVE CRITERIA.—A sanctioning
organization that sanctions professional box-
ing matches on an interstate basis shall es-
tablish objective and consistent written cri-
teria for the ratings of professional boxers.

‘““(b) APPEALS PROCESS.—A sanctioning or-
ganization shall establish and publish an ap-
peals procedure that affords a boxer rated by
that organization a reasonable opportunity
to submit information to contest its rating
of the boxer. Under the procedure, the sanc-
tioning organization shall, within 14 days
after receiving a request from a boxer ques-
tioning that organization’s rating of the
boxer—

‘(1) provide to the boxer a written expla-
nation of the organization’s criteria and its
rating of the boxer; and

‘(2) submit a copy of its explanation to the
President of the Association of Boxing Com-
missions of the United States.

‘‘(c) NOTIFICATION OF CHANGE IN RATING.—If
a sanctioning organization changes its rat-
ing of a boxer who is included, before the
change, in the top 10 boxers rated by that or-
ganization, then it shall provide a written
explanation of the reasons for its change in
that boxer’s rating to the boxer within 14
days after changing the boxer’s rating.

¢“(d) PUBLIC DISCLOSURE.—

‘(1) FTC FILING.—Not later than January
31st of each year, a sanctioning organization
shall submit to the Federal Trade Commis-
sion—

““(A) a complete description of the organi-
zation’s ratings criteria, policies, and gen-
eral sanctioning fee schedule;

‘(B) the bylaws of the organization;

‘(C) the appeals procedure of the organiza-
tion; and

‘(D) a list and business address of the or-
ganization’s officials who vote on the ratings
of boxers.

‘“(2) FORMAT; UPDATES.—A sanctioning or-
ganization shall—

““(A) provide the information required
under paragraph (1) in writing, and, for any
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document greater than 2 pages in length,
also in electronic form; and

‘“(B) promptly notify the Federal Trade
Commission of any material change in the
information submitted.

“(3) FTC TO MAKE INFORMATION AVAILABLE
TO PUBLIC.—The Federal Trade Commission
shall make information received under this
subsection available to the public. The Com-
mission may assess sanctioning organiza-
tions a fee to offset the costs it incurs in
processing the information and making it
available to the public.

‘(4) INTERNET ALTERNATIVE.—In lieu of
submitting the information required by
paragraph (1) to the Federal Trade Commis-
sion, a sanctioning organization may provide
the information to the public by maintaining
a website on the Internet that—

‘“(A) is readily accessible by the general
public using generally available search en-
gines and does not require a password or pay-
ment of a fee for full access to all the infor-
mation;

‘“(B) contains all the information required
to be submitted to the Federal Trade Com-
mission by paragraph (1) in a easy to search
and use format; and

‘“(C) is updated whenever there is a mate-
rial change in the information.”.

(b) CONFLICT OF INTEREST.—Section 9 of
such Act (156 U.S.C. 6308), as amended by sec-
tion 4 of this Act, is amended by adding at
the end thereof the following:

““(c) SANCTIONING ORGANIZATIONS.—

‘(1) PROHIBITION ON RECEIPTS.—HExcept as
provided in paragraph (2), no officer or em-
ployee of a sanctioning organization may re-
ceive any compensation, gift, or benefit di-
rectly or indirectly from a promoter, boxer,
or manager.

‘“(2) EXCEPTIONS.—Paragraph (1) does not
apply to—

‘“(A) the receipt of payment by a promoter,
boxer, or manager of a sanctioning organiza-
tion’s published fee for sanctioning a profes-
sional boxing match or reasonable expenses
in connection therewith if the payment is re-
ported to the responsible boxing commission
under section 17; or

‘““(B) the receipt of a gift or benefit of de
minimis value.”.

(C) SANCTIONING ORGANIZATION DEFINED.—
Section 2 of the Professional Boxing Safety
Act of 1996 (15 U.S.C. 6301) is amended by add-
ing at the end thereof the following:

“(11) SANCTIONING  ORGANIZATION.—The
term ‘sanctioning organization’ means an or-
ganization that sanctions professional box-
ing matches in the United States—

“(A) between boxers who are residents of
different States; or

‘“(B) that are advertised, otherwise pro-
moted, or broadcast (including closed circuit
television) in interstate commerce.”’.

SEC. 6. PUBLIC INTEREST DISCLOSURES TO
STATE BOXING COMMISSIONS.

(a) IN GENERAL.—The Professional Boxing
Safety Act of 1996 (15 U.S.C. 6301 et seq.), as
amended by section 5 of this Act, is amended
by—

(1) redesignating section 17, as redesig-
nated by section 5 of this Act, as section 18;
and

(2) by inserting after section 16 the fol-
lowing:

“SEC. 17. REQUIRED DISCLOSURES TO STATE
BOXING COMMISSIONS.

‘“(a) SANCTIONING ORGANIZATIONS.—Before
sanctioning a professional boxing match in a
State, a sanctioning organization shall pro-
vide to the boxing commission of, or respon-
sible for sanctioning matches in, that State
a written statement of—

‘(1) all charges, fees, and costs the organi-
zation will assess any boxer participating in
that match;
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‘(2) all payments, benefits, complimentary
benefits, and fees the organization will re-
ceive for its affiliation with the event, from
the promoter, host of the event, and all
other sources; and

‘“(3) such additional information as the
commission may require.

‘““(b) PROMOTERS.—Before a professional
boxing match organized, promoted, or pro-
duced by a promoter is held in a State, the
promoter shall provide a statement in writ-
ing to the boxing commission of, or respon-
sible for sanctioning matches in, that
State—

‘(1) a copy of any agreement in writing to
which the promoter is a party with any
boxer participating in the match;

‘(2) a statement made under penalty of
perjury that there are no other agreements,
written or oral, between the promoter and
the boxer with respect to that match; and

‘(3) a statement in writing of—

““(A) all fees, charges, and expenses that
will be assessed by or through the promoter
on the boxer pertaining to the event, includ-
ing any portion of the boxer’s purse that the
promoter will receive, and training expenses;
and

‘(B) all payments, gift, or benefits the pro-
moter is providing to any sanctioning orga-
nization affiliated with the event.

“(c) STATE BOXING COMMISSION TO ESTAB-
LISH REQUIREMENTS.—The boxing commis-
sion of each State, or the responsible boxing
commission for a State that has no boxing
commission, shall determine how far in ad-
vance of a professional boxing match the
documents described in subsections (a) and
(b) shall be provided to the boxing commis-
sion, and may prescribe such additional re-
quirements relative to the required submis-
sion as may be necessary.

“(d) INFORMATION TO BE AVAILABLE TO
STATE ATTORNEY GENERAL.—A State boxing
commission shall make information received
under this section available to the chief law
enforcement officer of the State in which the
match is to be held upon request.

‘‘(e) EXCEPTION.—The requirements of this
section do not apply in connection with a
professional boxing match scheduled to last
less than 10 rounds.”.

SEC. 7. ENFORCEMENT.

Section 10 of the Professional Boxing Safe-
ty Act of 1996 (15 U.S.C. 6309) is amended by—

(1) inserting a comma and ‘‘other than sec-
tion 9(b), 15, 16, or 17,” after ‘‘this Act” in
subsection (b)(1);

(2) redesignating paragraphs (2) and (3) of
subsection (b) as paragraphs (3) and (4), re-
spectively, and inserting after paragraph (1)
the following:

¢“(2) VIOLATION OF ANTI-EXPLOITATION, SANC-
TIONING ORGANIZATION, OR DISCLOSURE PROVI-
SIONS.—Any person who knowing violates
any provision of section 9(b), 15, 16, or 17 of
this Act shall, upon conviction, be impris-
oned for not more than 1 year or fined not
more than—

““(A) $100,000; and

‘(B) if the violations occur in connection
with a professional boxing match the gross
revenues for which exceed $2,000,000, such ad-
ditional amount as the court finds appro-
priate,
or both.”; and

(3) adding at the end thereof the following:

‘“(c) ACTIONS BY STATES.—Whenever the
chief law enforcement officer of any State
has reason to believe that a person or organi-
zation is engaging in practices which violate
any requirement of this Act, the State, as
parens patriae, may bring a civil action on
behalf of its residents in an appropriate dis-
trict court of the United States—

‘(1) to enjoin the holding of any profes-
sional boxing match which the practice in-
volves;
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‘(2) to enforce compliance with this Act;

““(3) to obtain the fines provided under sub-
section (b) or appropriate restitution; or

‘‘(4) to obtain such other relief as the court
may deem appropriate.

“(d) PRIVATE RIGHT OF ACTION.—Any boxer
who suffers economic injury as a result of a
violation of any provision of this Act may
bring an action in the appropriate Federal or
State court and recover the damages suf-
fered, court costs, and reasonable attorneys
fees and expenses.”’.

S. 2238—SUMMARY
PROTECTING BOXERS FROM EXPLOITATION

(a) Declares that all contracts between
boxers and promoters must be based on a
mutuality of obligation, be reasonable in
length and terms, and contain terms speci-
fying a minimum number of bouts per year
for the boxer.

(b) Limits certain ‘‘option’ contracts be-
tween boxers and promoters to one year.
(Those where a boxer was required to provide
options to a promoter, as a condition of get-
ting a particular fight.)

(c) Prohibits promoters and sanctioning
bodies from requiring ‘‘options’’ from a boxer
who is considered by a sanctioning body to
be the ‘“‘mandatory challenger.”’

(d) No promoter can require a boxer to hire
an associate, relative, or any other indi-
vidual, as the boxer’s manager, or in any
other employment capacity.

(e) Prohibits conflicts of interest between
managers of a boxer, and the promoter. No
promoter can have a financial interest in the
management of a boxer, or vice versa.

SANCTIONING ORGANIZATION INTEGRITY
REFORMS

(a) Sanctioning organizations conducting
business in the U.S. on an interstate basis
must establish objective and consistent cri-
teria for the ratings of professional boxers.

(b) On an annual basis, sanctioning organi-
zations must provide the following informa-
tion to the Federal Trade Commission (or
make it publicly available on the ‘‘inter-
net’’): (a) their bylaws, ratings criteria, and
(b) roster of officials who vote on their rat-
ings decisions.

(c) When sanctioning organizations change
their rating of a U.S. boxer, the organization
must inform the boxer in writing of the rea-
son for the change.

(d) Each sanctioning organization must es-
tablish an appeals process for boxers in the
U.S. to contest their ranking in writing, and
receive a written response from the organiza-
tion explaining its decision. Copies of their
decision shall be provided to the ABC.

(d) No sanctioning organization can receive
payments or compensation from a promoter,
boxer, or manager, except for the established
sanctioning fee and expenses they receive for
sanctioning a bout, and which are reported
to the relevant State commission.

PUBLIC INTEREST DISCLOSURES TO STATE
BOXING COMMISSIONS

(a) Sanctioning organizations must dis-
close to a state boxing commission, in ad-
vance of the event, all charges and fees they
will impose on the boxer(s) competing in the
event.

(b) Sanctioning bodies must also disclose
all payments, fees, and complimentary serv-
ices they will receive from promoters, the
host of the boxing event, and any other
sources affiliated with the event. Services or
benefits of minor value are excluded.

(c) The promoter and matchmakers affili-
ated with each event shall file a complete
and accurate copy of all contracts they have
with the boxer pertaining to the event, with
the boxing commission prior to the event,
and disclose in writing all fees, charges, and
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costs they will assess on the boxer(s). The
promoter shall also disclose all payments
and benefits made to sanctioning organiza-
tion affiliated with the event. Promoters of
‘‘club” boxing events—those bouts of less
than 10 rounds—are excluded from these re-
porting requirements.

(d) Require that disclosures made under
this Act to a State Commission shall be pro-
vided upon request to the State Attorney
General’s Office, upon request.

ENFORCEMENT

Civil and Criminal penalties similar to new
federal boxing law, but fines are higher to
deter major promoters from violations. Also,
allow enforcement by State Attorney Gen-
erals.

By Mr. MURKOWSKTI:

S. 2239. A Dbill to revise the boundary
of Fort Matanzas Mounment and for
other purposes; to the Committee on
Energy and Natural Resources.

FORT MATANZAS NATIONAL MONUMENT
LEGISLATION

e Mr. MURKOWSKI. Mr. President, on
behalf the Administration, today I in-
troduce legislation to revise the bound-
ary of Fort Matanzas National Monu-
ment, and for other purposes. I ask
unanimous consent that the Adminis-
tration’s letter of transmittal and a
section-by-section analysis of the legis-
lation be printed in the RECORD for the
information of my colleagues.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, February 23, 1998.
Hon. ALBERT GORE, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft of
a bill, “to revise the boundary of Fort
Matanzas National Monument, and for other
purposes.’” Also enclosed is a section-by-sec-
tion analysis of the bill. We recommend that
the bill be introduced, referred to the appro-
priate committee for consideration, and en-
acted.

The enclosed bill would revise the bound-
ary of Fort Matanzas National Monument in
Florida to clarify long-standing boundary
and acquisition issues involving a total of
approximately 70 acres. The first issue in-
volves two tracts of land, 01-102 and 01-103
which are currently adjacent to the park’s
boundary. These two tracts were donated to
the United States in 1963 and 1965. At the
time of the donations, no attempt was made
to seek authority to include these tracts
within the park’s boundary.

The second issue involves Tract 01-107,
which was originally intended to be donated
as part of Tract 01-102 on January 1, 1965.
However, a regional Solicitor’s opinion of
September 14, 1984, indicated that an error in
the legal description omitted this tract and
the United States does not hold title to this
parcel.

The purpose of this bill is to include the
three tracts within the boundary of Fort
Matanzas National Monument. This would
ensure that the National Park Service could
legally protect the resources on the tracts
and ensure visitor safety.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
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from the standpoint of the Administration’s
program.
Sincerely,
DONALD BARRY,
Acting Assistant Secretary for
Fish and Wildlife and Parks.

SECTION-BY-SECTION ANALYSIS

Section 1 of this legislation revises the
boundary of Fort Matanzas National Monu-
ment in Florida by adding three small tracts
of land totaling approximately 70 acres. The
boundary adjustments are depicted on the
map entitled ‘“Fort Matanzas National
Monument”’, numbered 347/80004, and dated
February 1991.

Section 2 authorizes the Secretary to ac-
quire the lands by donation, purchase, trans-
fer or exchange.

Section 3 states that the lands will be ad-
ministered as part of Fort Matanzas Na-
tional Monument and will be subject to the
laws that are applicable to the monument.e

By Mr. MURKOWSKI:

S. 2240. A bill to establish the Adams
National Historical Park in the Com-
monwealth of Massachusetts, and for
other purposes; to the Committee on
Energy and Natural Resources.

ADMAS NATIONAL PARK LEGISLATION
e Mr. MURKOWSKI. Mr. President, on
behalf of the Administration, today I
introduce legislation to establish the
Adams National Historical Park in the
Commonwealth of Massachusetts and
for other purposes.

I ask unanimous consent that the Ad-
ministration’s letter of transmittal
and a section-by-section analysis of the
legislation be printed in the RECORD for
the information of my colleagues.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC. February 23, 1998.
Hon. ALBERT GORE, Jr.
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft
bill “To establish the Adams National His-
torical Park in the Commonwealth of Massa-
chusetts and for other purposes.”’

We recommend the bill be introduced, re-
ferred to the appropriate committee, and en-
acted.

The legislation would establish the Adams
National Historical Park in Quincy, Massa-
chusetts. Currently the proposed Adams Na-
tional Historical Park is designated as a Na-
tional Historic Site. It was established by
Secretarial Order in 1935 based on the His-
toric Sites Act. It was expanded in 1952 again
by Secretarial Order. In 1972, 1978 and 1980,
Congress added more acreage to the site and
authorized the addition of two separate prop-
erties to the historic site. The continued ex-
pansion of the historic site with the addition
of separate properties all focused on the life
and history of John Adams, Abigail Adams,
John Quincy Adams, and their descendants,
qualifies the existing National Park System
unit for designation as a national historical
park.

The legislation would authorize the acqui-
sition of ten additional acres for develop-
ment of visitor and administrative facilities
to protect the historical setting and integ-
rity of the historical park. The legislation
directs that the historical park be managed
in accord with the laws applicable to units of
the National Park System, in particular the
National Park Service Organic Act of 1916
and the Historic Sites Act of 1935. The legis-
lation also provides specific cooperative
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agreement authority to the historical park
to work with outside entities and individuals
on the preservation, development, interpre-
tation, and use of the site.

The redesignation of Adams National His-
toric Site to Adams National Historical Park
is the important recognition that the collec-
tion of sites in Quincy, Massachusetts, re-
lated to the lives of John Adams, 2nd Presi-
dent of the United States, his wife Abigail
and their descendants, including their son,
John Quincy Adams, 6th President of the
United States, properly deserves. The au-
thorities for land acquisition and coopera-
tive agreements are critical for the success-
ful protection, development, interpretation
and use of the Adams National Historical
Park.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
DONALD BARRY,
Acting Assistant Secretary for
Fish and Wildlife and Parks.

SECTION-BY-SECTION ANALYSIS—ADAMS
NATIONAL HISTORICAL PARK

Section 1.—Provides a short title for the
Act—‘Adams National Historical Park Act
of 1998.”

Section 2. (a) Findings.—Provides the ref-
erences including Secretarial Orders and
Public Laws which created the Adams Na-
tional Historic Site in Quincy, Massachu-
setts and expanded it from a single site to
three separate sites in Quincy plus addi-
tional acreage at the original site. No single
piece of legislation or Executive Order pro-
vides overarching authority or guidance for
managing the multiple sites.

Section 2. (b) Purpose.—States the purpose
of the legislation, to establish the ‘‘Adams
National Historical Park.”

Section 3.—Provides definitions.

Section 4.—Establishes the boundary of the
historical park which is made up of the prop-
erties currently owned by the National Park
Service and managed as part of the Adams
National Historic Site or property identified
in Executive Orders or Public Laws related
to Adams National Historic Site that are to
be acquired or conveyed to the National
Park Service for inclusion in the historic
site but that have not yet been acquired or
conveyed. Also provides for the acquisition
of up to ten additional acres for the develop-
ment of administrative and visitor services.

Section 5.—Provides the authorities under
which the historical park is to be adminis-
tered, including cooperative agreement au-
thority.

Section 6.—Authorities that funds nec-
essary for the development, operation, and
maintenance of the park be provided.e

By Mr. MURKOWSKI:

S. 2241. A bill to provide for the ac-
quisition of lands formerly occupied by
the Franklin D. Roosevelt family at
Hyde Park, New York, and for other
purposes; to the Committee on Energy
and Natural Resources.

FRANKLIN D. ROOSEVELT FAMILY HISTORIC SITE

LEGISLATION
e Mr. MURKOWSKI. Mr. President, on
behalf of the Administration, today I
introduce legislation to provide for the
acquisition of lands formerly occupied
by the Franklin D. Roosevelt family at
Hyde Park, New York, and for other
purposes.

I ask unanimous consent that the Ad-
ministration’s letter of transmittal
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and a section-by-section analysis of the
legislation be printed in the RECORD for
the information of my colleagues.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, May 26, 1998.
Hon. ALBERT GORE Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft
bill ““To provide for the acquisition of lands
formerly occupied by the Franklin D. Roo-
sevelt family at Hyde Park, New York, and
for other purposes.”

We recommend the bill be introduced, re-
ferred to the appropriate committee, and en-
acted.

The purpose of the legislation is to allow
the Secretary of the Interior to acquire lands
and interests therein that were owned by
Franklin Delano Roosevelt or his family at
the time of his death, as depicted on the map
referenced in the bill, by means of purchase
using appropriated or donated funds, by do-
nation, or exchange. The lands would be
added to and managed as part of the Home of
Franklin D. Roosevelt National Historic Site
or the Eleanor Roosevelt National Historic
Site.

This would expand the current acquisition
authority at the Home of Franklin D. Roo-
sevelt National Historic Site. Currently the
Secretary’s authority to acquire land owned
by FDR or his family at the time of his
death is by means of donation only. The Na-
tional Park Service’s priority at the site
would continue to be land acquisition by do-
nation. With regard to the property where
Roosevelt’s Top Cottage is situated, the Na-
tional Park Service would acquire such prop-
erty by donation only. This bill, upon enact-
ment, would allow the use of appropriated
funds for purchase of lands where donation is
infeasible.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
DONALD BARRY,
Acting Assistant Secretary for
Fish and Wildlife and Parks.

SECTION-BY-SECTION ANALYSIS—FRANKLIN
DELANO ROOSEVELT NATIONAL HISTORIC
SITE/ELEANOR ROOSEVELT NATIONAL HIS-
TORIC SITE

Section 1. Provides the Secretary of the In-
terior authority to acquire lands and/or in-
terests in lands owned by Franklin Delano
Roosevelt or his family at the time of his
death. The property may be acquired by pur-
chase using donated or appropriated funds,
by donation or otherwise. This revises cur-
rent authority that only allows acquisition
by donation.

Section 2. States that any land acquired
will be administered as part of the Home of
Franklin D. Roosevelt National Historic Site
or as part of the Eleanor Roosevelt National
Historic Site, as appropriate.

Section 3. Provides authority for funds to
be appropriated to carry out the Act.e

By Mr. DEWINE (for himself, Mr.
GRASSLEY, Mr. KOHL, Mr. ABRA-
HAM, Mr. SESSIONS, and Mr.
COVERDELL):

S. 2242. A bill to amend the Con-
trolled Substances Import and Export
Act to place limitations on controlled
substances brought into the United
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States from Canada and Mexico; to the

Committee on the Judiciary.

CONTROLLED SUBSTANCES IMPORT AND EXPORT
ACT AMENDMENTS

Mr. DEWINE. One of the key prior-
ities for America today is protecting
our young people from drugs. We need
to stay on the lookout for new and dif-
ferent ways that we can make even a
small difference in this important
fight. This morning, along with Sen-
ators, GRASSLEY, KOHL, ABRAHAM, SES-
SIONS, and COVERDELL, I am intro-
ducing a bill that is neither monu-
mental in approach nor grandiose in
scope—but it will break on of the links
in the chain of the drug trade.

There is now a loophole in Federal
law that permits large quantities of a
certain class of drugs known as con-
trolled substances to pour into our
country at an alarming rate. Included
among these are some dangerous
hallucinogenics and so-called date-rape
drugs.

The reason for this current loophole
is that, under present law, an indi-
vidual is permitted to transport a 90-
day supply of a controlled substance
into the United States. By ‘‘controlled
substance” we mean a substance that
is either banned or regulated by the
Drug Enforcement Agency. This ‘‘per-
sonal use exception,” as it is called, is
well intentioned. It was created to
allow Americans who become ill or in-
jured abroad to carry their necessary
medication back to the United States.
I want to emphasize that this bill
would by no means end that very le-
gitimate practice. That is not our in-
tention at all. However, this legislation
would stop the blatant exploitation of
that exemption which is allowing some
drug traffickers to operate freely in the
United States.

Let me explain. Specifically, these
narcotics are being legally purchased
in another country without any sort of
documentation of medical need, then
brought across our border, and then il-
legally sold on our streets in this coun-
try. By closing this loophole, we will
empower our law enforcement to stop
what amounts to nothing more than
another form of drug trafficking in the
United States.

The remedy we seek today is both ef-
fective and sensible. It would limit the
amount of these controlled substances
that can be carried back to the United
States by Americans to 50 doses. Ac-
cording to the DEA, that is about a 2-
week supply, enough time to go get a
new prescription before running out of
that medication.

I would also like to note some things
that this legislation will not do, so we
can explain it very clearly to Members.
It will not change the law with respect
to noncontrolled prescription drugs,
drugs such as insulin or Premarin, and
it would not affect the ability of people
to obtain drugs to treat heart disease
or cancer or AIDS or other serious ill-
nesses, because these medication are
not on the Controlled Substances List
at all. I also indicate to my colleagues
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that there is support for this among
the Office of National Drug Control
Policy, the Drug Enforcement Admin-
istration, U.S. Customs—they all sup-
port this approach. They recognize the
problem and would like to see it re-
solved.

Let me again emphasize, this legisla-
tion is not complex. All we are really
doing is closing a loophole to stop this
illegal trafficking of controlled sub-
stances in the United States. If we are
really going to make drug interdiction
a priority, then it makes a great deal
of sense to take this relatively small
but effective and meaningful step. We
need to take this step today.

Before closing, I would like to com-
pliment my friend and colleague from
the State of Ohio, Congressman STEVE
CHABOT, from Cincinnati, who has
shown great leadership on this issue,
and many issues. It was through his ac-
tive and tireless efforts in raising the
profile on this issue that I was first
made aware of the problem. I look for-
ward to work with him and my other
colleagues on this very important new
initiative. It is my hope the Senate
will act quickly and decisively to ap-
prove this very commonsense piece of
legislation.

Mr. President, in conclusion, I ask
unanimous consent a recent article
that appeared in USA Today entitled
‘“Medications from Mexico’’ that ex-
plains this and illustrates the problem
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

MEDICATIONS FROM MEXICO
(By Tim Friend)

Millions of tablets of prescription seda-
tives, amphetamines and narcotic pain-
killers are being brought into the U.S. from
Mexico, and most appear destined for rec-
reational use or sale on the street, a new
study shows.

The 12-month study of U.S. Customs dec-
laration forms suggests serious abuse of fed-
eral laws that permit individuals to buy pre-
scription drugs in Mexico and bring them
back for personal use, the authors say.

It also suggests U.S. Customs enforcement
of controlled substances at the border at La-
redo, Texas, is limited.

“It is remarkable what is being brought
back across the border,” says Marvin Shep-
herd of the College of Pharmacy at the Uni-
versity of Texas at Austin. “It’s a prescrip-
tion mill down there.”

Shepherd set out to determine how many
prescription drugs elderly people are buying
in Mexico because of the cheaper prices. The
study was funded by the National Associa-
tion of Chain Drug Stores and the Texas
Pharmacy Association. They were concerned
that unapproved drugs were entering the
U.S. and that many elderly were skirting
safeguards provided by U.S. pharmacies.

Shepherd says he and the study sponsors
were shocked to learn that drugs declared by
people over age 50 accounted for only 9.4% of
5,624 claims. The median age of men pur-
chasing drugs was 24 and of women it was 35.

In some cases, individuals declared as
many as 25 bottles of Valium containing 90
pills each and 29 boxes of Percodan con-
taining 10 pills each.

Most people declaring the drugs obtained
prescriptions in Nuevo Laredo from Mexican

CONGRESSIONAL RECORD — SENATE

doctors’ offices, usually for $20 to $30, with-

out seeing a doctor.

Federal law permits prescriptions written
and filled in Mexico to pass through cus-
toms, says Judy Turner, U.S. Customs
spokeswoman. However, the policy is to
allow only a 90-day supply of drugs.

“They do see a huge amount of Valium in
Laredo,” says Turner. ‘“‘But it’s possible peo-
ple are declaring large amounts of drugs and
that agents are not permitting them to keep
more than the limit.”

Customs records show agents at Laredo
seized 330,089 tablets of Valium and 14 other
drugs in 1995. But Shepherd estimates from
June 1994 to July 1995, 8.7 million tablets of
the top 15 drugs were brought into the U.S.
from Nuevo Laredo.

Kristin McKeithan, who collected data for
the study, says agents sometimes enforce
limits on the drugs and at other times allow
individuals to bring in large quantities.

‘“When a person came through it was a
really random process,’”” McKeithan says.

Leticia Moran, port director for U.S. Cus-
toms at Laredo, says the situation there is
complicated by large numbers of people
crossing the border.

“There is no way my officers would allow
someone to bring in 25 boxes of Valium,”
Moran says. But on Saturdays, 25,000 people
visit Nuevo Laredo. It is impossible for cus-
toms to check everyone, she says. People
will get through with more drugs than are
allowed.

Ronald Ziegler, president of the chain drug
association, says the amounts of drugs many
individuals were declaring far exceed
amounts considered medically appropriate.

““The study cries out with the potential for
abuse in almost every section,” says Ziegler.
‘“You can imagine that if you take this from
one border and expand it to other border
crossings across the state, it’s quite pro-
found. Within this system, something has
gone haywire.”’

By Mr. CHAFEE (for himself, Mr.
KEMPTHORNE, Mr. BAUCUS, Mr.
ALLARD, Mr. DASCHLE, Ms. COLLINS,
Mr. GRAHAM, Mrs. FEINSTEIN, Mr.
JEFFORDS, Mr. SMITH of Oregon, Mr.
D’AMATO, Mr. FAIRCLOTH, Mr. BOND,
Mr. DEWINE, and Mr. SMITH of New
Hampshire):

S. 2244. A bill to amend the Fish and
Wildlife Act of 1956 to promote volun-
teer programs and community partner-
ships for the benefit of national wild-
life refugees, and for other purposes; to
the Committee on Environment and
Public Works.

NATIONAL WILDLIFE REFUGE SYSTEMS VOLUN-
TEER AND PARTNERSHIP ENHANCEMENT ACT

e Mr. CHAFEE. Mr. President, I am ex-

tremely pleased to introduce a bill that

has tremendous potential to improve
management and operations of the Na-
tional Wildlife Refuge System. This
bill—the National Wildlife Refuge Sys-
tem Volunteer and Partnership En-
hancement Act— will supplement
scarce Federal dollars with outside
services and donations by local groups
and individuals. I am joined by 13 of
our colleagues on both sides of the
aisle, including Senators KEMPTHORNE,

BAUCUS, ALLARD, DASCHLE, COLLINS,

GRAHAM, FEINSTEIN, JEFFORDS, GORDON

SMITH, D’AMATO, DEWINE, BOND, and

FAIRCLOTH.

The National Wildlife Refuge System
consists of 93 million acres in 513 units.
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This is the land set aside by the Fed-
eral Government to protect fish and
wildlife. The Refuge System histori-
cally has received less funding acre-for
acre than its larger and older sibling,
the National Park System. Despite the
recent passage of the National Wildlife
Refuge System Improvement Act of
1997, the refuge system remains poorly
funded, and has a significant backlog of
construction and maintenance projects
totaling approximately $1 billion.

As budgets continue to shrink, the
Federal Government must look at al-
ternative sources of funding and assist-
ance. Volunteer services have long
helped the Refuge System, and are be-
coming increasingly important as a
means of supplement decreasing Fed-
eral dollars. Indeed, the very first ref-
uge on Pelican Island, Florida, was
staffed by volunteer wardens. Since
1982, when the Fish and Wildlife Serv-
ice (FWS) established a formal volun-
teer program, the program has grown
from 4,251 volunteers donating 128,440
hours of time to 25,000 volunteers do-
nating more than one million hours in
1996. This 1996 figure represents almost
20 percent of all work done by the FWS
on the Refuge System, amounting to
about $11 million worth of services,
compared with a cost of $1.7 million for
maintaining the volunteer program.

The five refuges in my own state of
Rhode Island, which are managed as a
single complex, provide a wonderful il-
lustration of how important these ef-
fort are. Last year, volunteers donated
4,500 hours of service to Rhode Islands
refuges. With only five full-time em-
ployers working among the five Rhode
Island refuges, volunteers contributed
36 percent of all work performed on
these refuges. At several of our refuges,
the typical visitor often will only
interact with volunteer staff.

The ‘‘National Wildlife Refuge Sys-
tem Vounterer and Partnership En-
hancement Act” lends must needed
support to the efforts of the FWS to
maintain and operate the Refuge Sys-
tem. This bill will accomplish four
goals: (1) encourage financial contribu-
tions and donations to refuges; (2) in-
crease opportunities and incentives for
volunteers on refuges; (3) promote com-
munity partnerships with local refuges;
and (4) establish a refuge education
program to use refuges as ‘‘outdoor
classrooms.”

Mr. President, let me give you some
of the highlights in the bill. Section 3
of the bill allows gifts and donations to
be made to individual refuges without
further appropriations. While this is
similar to current law, the bill provides
new authority for the FWS to match
these gifts. This will allow refuge man-
agers to leverage the precious few dol-
lars over which they have discretion
for operations and maintenance with
money from local residents and groups.

Section 4 directs the FWS to carry
out a pilot project at 2 or more refuges
in each region, but no more than 20 na-
tionwide, to hire a volunteer coordi-
nator for the refuge. This coordinator
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will manage and supervise the volun-
teers, and service as the liaison be-
tween the volunteers, the partnership
organizations, and the refuge. It also
establishes a Senior Volunteer Corps
for individuals 50 years or older. These
older citizens comprise the majority of
volunteer efforts throughout the refuge
system. This new Corps will recognize
and foster that effort.

Section 5 provides for community
partner organizations to enter into
agreements with the FWS to imple-
ment projects consistent with the pur-
poses of the refuge. The projects may
improve habitat, support operations,
promote educational materials, or en-
courage donations. Non-Federal fund-
ing may be matched by the FWS. Sec-
tion 6 directs the Secretary of the Inte-
rior to develop guidance for education
programs that promotes understanding
of refuge resources, improves scientific
literacy, and provides outdoor class-
room experiences. It also authorizes
the Secretary to develop or enhance
refuge education programs based on
this guidance.

This bill is similar to a House bill,
H.R. 1856, introduced by Congressman
SAXTON on June 10, 1997, and subse-
quently passed by the House. I have
been pleased to work with Congress-
man SAXTON on this wonderful initia-
tive, and I urge all of our colleagues to
support it.e
e Mr. BAUCUS. Mr. President, I am
pleased to join my colleague Senator
CHAFEE, the Chairman of the Senate
Environment and Public Works Com-
mittee, in introducing the National
Wildlife Refuge System Volunteer and
Partnership Enhancement Act of 1998.

This bill will promote volunteerism
on our national wildlife refuges. By en-
couraging volunteers to work with the
U.S. Fish and Wildlife Service to im-
prove our national wildlife refuges, this
bill will not only benefit fish and wild-
life but enhance the outdoor recreation
and education experience for thousands
of visitors.

The National Wildlife Refuge System
is a sanctuary for our nation’s fish and
wildlife, many species of which are
threatened or endangered. It is a sanc-
tuary for people too, who use refuges
for many purposes. Comprising some 93
million acres spread across the country
in over 500 individual refuges, the sys-
tem is an invaluable natural resource.

To ensure that the resource is con-
served for future generations of Ameri-
cans, the Congress recently enacted
legislation to guide the management of
the National Wildlife Refuge System.
But even improved management can-
not make up for the lack of money.
The refuge system is underfunded.
Without adequate financial and staff
resources, we will not realize the full
potential of the refuge system, as envi-
sioned by the National Wildlife Refuge
System Improvement Act of 1997.

One way to address this need is
through the use of volunteers, ordinary
citizens who care enough about our ref-
uges to contribute their time.
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To encourage volunteers to take a
more active role in improving our wild-
life refuges, this bill would authorize
the Secretary of the Interior to enter
into cooperative agreements with part-
ner organizations to undertake con-
servation and education projects. In
addition, the bill would authorize the
Secretary to develop refuge education
programs and provide for staff to assist
partner organizations and coordinate
volunteer activities.

Mr. President, I believe that this is a
good bill and that it deserves our sup-
port. It will benefit fish and wildlife,
provide unique opportunities for citi-
zens to donate their valuable time and
expertise to refuges in their local com-
munities, and enhance the refuge expe-
rience for the many people who visit
our refuges each year.

I intend to work closely with my col-
league, Senator CHAFEE, and other
members of our Committee, to help en-
sure that it is enacted this year.e

By Mr. LAUTENBERG:

S. 2245. A bill to require employers to
notify local emergency officials, under
the appropriate circumstances, of
workplace emergencies, and for other
purposes; to the Committee on Labor
and Human Resources.

INDUSTRIAL EMERGENCY NOTIFICATION ACT OF
1998
e Mr. LAUTENBERG. Mr. President, I
introduce the Industrial Emergency
Notification Act of 1998. The bill will
require the U.S. Occupational Safety
and Health Administration (OSHA) to
require that employers notify local
emergency officials, like police and fire
departments, in the event of workplace
emergencies. Passage of this bill will
help prevent accidents such as the ex-
plosion that took the lives of five men
three years ago at Napp Technologies
in Lodi, New Jersey.

One mark of our progress as a society
is the extent to which we can guar-
antee every working man and woman a
safe, healthy workplace. No one should
have to risk their health and safety to
make a decent living. Sadly, the Napp
explosion showed us how far we have to
go.
Among other things, the Napp explo-
sion showed the loopholes that exist in
current OSHA regulations. On the day
of the explosion, after the chemical
mixture started smoking, Napp man-
agement clearly knew they had a
chemical emergency on their hands,
yet they ordered the evacuation by
word of mouth rather than by alarm,
resulting in a lack of notification to
the fire department. Then, still with-
out notifying local emergency officials,
which even common sense would have
dictated, they sent the workers back in
to their deaths. After all this, one
would think OSHA would have had the
basis for a strong enforcement action
against Napp. Yet after the explosion,
OSHA officials were unable to cite
Napp for not contacting local emer-
gency officials because there was no
clear enforceable requirement to do so.
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Current OSHA standards on work-
place emergencies and emergency re-
sponse require employers to coordinate
with local response authorities, leaving
the final decision for notification to
employers’ discretion—rather than
specifying clear minimum criteria for
notification. The compliance directive
recently released by OSHA on this
standard elaborates on this require-
ment, but fails to close this gap.

The Industrial Emergency Notifica-
tion Act of 1998 will require OSHA to
require that employers notify local
emergency officials in the event of
workplace emergencies. OSHA shall
specify, as appropriate, the cir-
cumstances under which emergency no-
tification is required, such as work-
place evacuation. Also, the legislation
will codify OSHA’s recent compliance
directive, which requires employers to
develop emergency response procedures
in cooperation with local emergency
officials.

It is both possible and important to
list the circumstances under which
local emergency officials should be no-
tified, rather than leaving such notifi-
cation to the discretion of a poten-
tially harried business manager. Also
it is vital that OSHA’s authority in-
clude the ability to take appropriate
enforcement action against negligence,
after inadequate notification and the
resulting workplace injuries or deaths.
Finally, in addition to the importance
of this legislation in improving work-
place safety, to the extent that local
emergency officials can help control
the chemical releases associated with
workplace emergencies, this legislation
will provide important environmental
protection benefits as well.

The bill is endorsed by the American
Federation of Liabor, Congress of Indus-

trial Organizations, the TUnion of
Needletrades, Industrial and Textile
Employees, the O0il, Chemical and

Atomic Workers International Union,
the International Chemical Workers
Union Council of the United Food and
Commercial Workers, the Inter-
national Union of Operating Engineers,
the Environmental Defense Fund, and
the U.S. Public Interest Research
Group.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2245

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Industrial
Emergency Notification Act of 1998.”

SEC. 2. NOTIFICATION OF EMERGENCY OFFI-
CIALS.

(a) Notwithstanding any other provision of
law, the Occupational Safety and Health Ad-
ministration shall issue as a final rule, not
later than 18 months of the enactment of
this act, a regulation that requires employ-
ers to:

(1) notify outside emergency responders
when the conditions and circumstances
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occur which require outside emergency re-
sponse, including workplace evacuations and
other conditions specified in the rule;

(2) describe with specificity in their emer-
gency response plans developed under 29 CFR
1919.120 or 1926.65, or in their emergency ac-
tion plans under 29 CFR 1910.38, the condi-
tions and circumstances that require outside
emergency response in addition to those
specified under paragraph (1); and

(3) obtain the agreement, in writing, of the
outside responders as to which conditions
and circumstances require outside response
in addition to those specified under para-
graph (1).e

By Mr. MURKOWSKI:

S. 2246. A bill to amend the Act which
established the Frederick Law Olmsted
National Historic Site, in the common-
wealth of Massachusetts, by modifying
the boundary and for other purposes; to
the Committee on Energy and Natural
Resources.

FREDERICK LAW OLMSTED NATIONAL HISTORIC

SITE LEGISLATION
e Mr. MURKOWSKI. Mr. President, on
behalf of the Administration, today I
introduce legislation to amend the Act
which established the Frederick Law
Olmstead National Historic Site, in the
commonwealth of Massachusetts, by
modifying the boundary and for other
purposes.

I ask unanimous consent that the Ad-
ministration’s letter of transmittal
and a section-by-section analysis of the
legislation be printed in the RECORD for
the information of my colleagues.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, September 22, 1997.
Hon. ALBERT GORE, Jr.,
President of the Senate, Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft
bill “To amend the Act which established
the Frederick Law Olmsted National His-
toric Site, in the Commonwealth of Massa-
chusetts, by modifying the boundary and for
other purposes.”

We recommend the bill be introduced, re-
ferred to the appropriate committee, and en-
acted. The purpose of the legislation is to
allow the Secretary of the Interior to ac-
quire, by donation only, lands owned by the
Brookline Conservation Land Trust which
are situated adjacent to the historic site.
These lands remain much as they were dur-
ing Olmsted’s life and acquisition will help
preserve the setting of the historic site. The
Brookline Conservation Land Trust desires
to donate the property to the National Park
Service to help preserve the setting of the
historic site and to make it available for
educational purposes.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
DONALD J. BARRY,
Acting Assistant Secretary for Fish
and Wildlife and Parks.
Enclosures.
SECTION-BY-SECTION ANALYSIS—FREDERICK
LAW OLMSTED NATIONAL HISTORIC SITE

Amends the Act of October 12, 1979, which
originally established the historic site, by
providing the Secretary of the Interior au-
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thority to acquire lands adjacent to the his-
toric site. The lands may be acquired only by
means of donation from a private land trust.
The land trust wishes to donate the subject
property to the historic site to help preserve
and maintain the historic setting of the
site.®

By Mr. MURKOWSKI:

S. 2247. A bill to permit the payment
medical expenses incurred by the U.S.
Park Police in the performance of duty
to be made directly by the National
Park Service, and for other purposes;
to the Committee on Energy and Nat-
ural Resources.

U.S. PARK POLICE LEGISLATION

Mr. MURKOWSKI. Mr. President, on
behalf of the Administration, today I
introduce legislation to permit the
payment of medical expenses incurred
by the United States Park Police in
the performance of duty to be made di-
rectly by the National Park service,
and for other purposes.

I ask unanimous consent that the Ad-
ministration’s letter of transmittal
and a section-by-section analysis of the
legislation be printed in the RECORD for
the information of my colleagues.

There being no objection, the items
were ordered to be printed in the
RECORD, as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, March 11, 1998.
Hon. ALBERT GORE, Jr.,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft
bill, ‘‘to permit the payment of medical ex-
penses incurred by the U.S. Park Police in
the performance of duty to be made directly
by the National Park Service, and for other
purposes.”’

We recommend the bill be introduced, re-
ferred to the appropriate committee for con-
sideration, and enacted.

The District of Columbia (District) is cur-
rently charged with paying all medical bills
for services rendered for National Park Po-
lice members who become injured or ill in
the performance of their duties. Subse-
quently, the National Park Service reim-
burses the District for medical payments
made on behalf of the Park Police. Fiscal
constraints experienced by the District have
resulted in untimely payments of these ex-
penses. Consequently, some Park Police
members have been denied treatment and
others have had their credit ratings ad-
versely affected. This situation is untenable.
It compromises the law enforcement capa-
bility of the Park Police and places an undue
burden on Park Police employees. the en-
closed draft legislation would amend the Act
of September 1, 1916, section 12(e), to allow
the National Park Service to make these
payments directly to the medical providers.
Amended language is urgently needed. We
respectfully request that this draft legisla-
tion be expedited.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
DONALD BARRY,
Acting Assistant Secretary for
Fish and Wildlife and Parks.

SECTION-BY-SECTION ANALYSIS

This bill amends the Act of September 1,
1916, section 12(e), to allow the National
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Park Service to pay medical providers di-
rectly for expenses incurred by the U.S. Park
Police while on official duty.

By Mr. MURKOWSKI:

S. 2248. A Dbill to allow for waiver and
indemnification in mutual law enforce-
ment agreements between the National
Park Service and a state or political
subdivision, when required by state
law, and for other purposes; to the
Committee on Energy and Natural Re-
sources.

NATIONAL PARK SERVICE LEGISLATION
e Mr. MURKOWSKI. Mr. President, on
behalf of the Administration, today I
introduce legislation to allow for
wavier and indemnification in mutual
law enforcement agreements between
the National Park Service and a state
or political subdivision, when required
by state law, and for other purposes.

I ask unanimous consent that the Ad-
ministration’s letter of transmittal
and a section-by-section analysis of the
legislation be printed in the RECORD for
the information of my colleagues.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, DC, March 18, 1998.
Hon. ALBERT GORE, Jr.
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: Enclosed is a draft
bill, “To allow for waiver and indemnifica-
tion in mutual law enforcement agreements
between the National Park Service and a
state or political subdivision, when required
by state law, and for other purposes.”’

We recommend the bill be introduced, re-
ferred to the appropriate committee for con-
sideration, and enacted.

This amendment would provide express au-
thority for the National Park Service to
enter into mutual aid agreements with adja-
cent law enforcement agencies. Pursuant to
statutory authorities, the Park Police have
maintained memoranda of understandings
with local law enforcement agencies in
Maryland and Virginia. These agreements
specify the circumstances under which these
agencies will assist the Park Police. Both
Maryland and Virginia laws require that
each party must agree to indemnify and hold
harmless the assisting agency from all
claims by third parties for property damage
or personal injury, which may arise out of
the assisting agency’s activities outside its
respective jurisdiction.

The Comptroller General issued a decision
on August 16, 1991, which stated that such in-
demnification clauses violate the Anti-defi-
ciency Act (31 U.S.C. 1341(a)). The Comp-
troller General stated:

“‘[O]pen-ended indemnification agreements
should not be entered into regardless of the
existence of language of limitations except
with express congressional acquiesence. . . .
Thus we recommend that the Park Police ob-
tain congressional approval for this type of
arrangement.”’

The Comptroller General further recog-
nized the importance of memoranda of un-
derstandings between the Park Police and
local authorities for effective law enforce-
ment, and stated, ‘. . . we will not object to
the Park Police temporarily entering into
revised agreements with the required indem-
nification clauses while congressional ap-
proval is being sought.”

Although the opinions of the Comptroller
General are not binding on Executive Branch
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departments, they often provide useful guid-
ance on appropriations matters and related
issues. Because it raises questions as to Inte-
rior’s indemnification authority, the Comp-
troller General’s opinion may impede Inte-
rior’s efforts to maintain intergovernmental
cooperation in the policing of national
parks. The amendment that we have pro-
posed would eliminate this potential impedi-
ment.

The Office of Management and Budget has
advised that there is no objection to the en-
actment of the enclosed draft legislation
from the standpoint of the Administration’s
program.

Sincerely,
DONALD BARRY,
Acting Assistant Secretary for
Fish and Wildlife and Parks.

SECTION-BY-SECTION ANALYSIS

Section 1: This section renumbers para-
graphs and adds a new section c(3), which
would provide express statutory authority
for the National Park Service to use indem-
nification clauses in their mutual aid agree-
ments with a state or political subdivision
for law enforcement purposes, when required
by state law.

Section 2: This section makes a technical
correction.e

By Mr. DASCHLE (for himself,
Mrs. BOXER, Mr. KENNEDY, Mr.
BINGAMAN, Ms. MOSELEY-
BRAUN, Mr. ROCKEFELLER, Ms.
MIKULSKI, Mr. REID, Mr. DUR-
BIN, Mr. INOUYE, and Mr.
TORRICELLI):

S. 2249. A bill to provide retirement
security for all Americans; to the Com-
mittee on Finance.

RETIREMENT ACCESSIBILITY, SECURITY AND

PORTABILITY ACT OF 1998

Mr. DASCHLE. Mr. President, today,
Democrats are offering identical bills
in the House and the Senate—the ‘‘Re-
tirement Accessibility, Security and
Portability Act of 1998”’—to make the
prospect of retirement less frightening
for millions of American workers.
Right now, just under half of all Amer-
ican workers have pension plans, and
the number is far worse for women and
low- and moderate-income workers.

Our plan would increase the number
of Americans with pensions by making
it easier and cheaper for small busi-
nesses to set up pension funds. It would
create a new system to help workers
who have no pension coverage to build
their own retirement savings through
direct contributions from their pay-
checks into an IRA.

Our plan would make it easier for
workers to take their pensions with
them from one job to the next. This is
incredibly important in an economy
where the average worker will change
careers an average of 7 times.

Our plan would increase pension se-
curity to ensure retirees will actually
have a pension when they leave the
work force. And, it would help close
the huge pension gap that now exists
between men and women and that
leaves far too many older women who
are widowed or divorced living in near-
poverty.

Mr. President, I talk frequently to
people all the time who are worried
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they won’t be able to afford the ‘‘lux-
ury’’ of retirement. I say, we can’t af-
ford the luxury of ignoring the coming
retirement crisis. Retirement shouldn’t
mean an economic freefall. And it
doesn’t have to.

The first of the baby boomers turns
50 this year. We still have time to
make the changes that will allow us to
enjoy a secure retirement. But it will
take change from individuals, employ-
ers and from the government.

That’s what this bill provides.

This bill would expand pension cov-
erage and access to more Americans by
establishing an easy-to-administer de-
fined benefit plan option for small
businesses known as the SMART Plan;
providing a maximum credit of $1,000
to help small business cover the cost of
setting up new pension plans; and
modifying new rules for the ‘“SIMPLE”
and 401(k) plans to encourage the pro-
vision of pensions to low-to-moderate
income employees.

This bill would encourage pension
portability by requiring faster vesting
of employers’ matching contributions
under defined contribution plans, in-
cluding 401(k) plans, so that employees
would have rights to the contributions
after the least 3 years of employment;
allowing rollovers between 401(k) and
similar plans set up by non-profit orga-
nizations, including 403(b) plans; and
allowing participants in plans set up by
state and local governments to roll
over their account balances to IRAs.

This bill would protect and strength-
en pensions by establishing greater
safeguards to prevent corporations
from raiding their employees’ pension
plans; creating stricter requirements
for audits of plan assets and how com-
panies are investing these assets; pro-
hibiting employers from making credit
card loans against pension assets; and
providing pension plan participants
with regular and informative benefit
statements so they can monitor the ac-
tivity and value of their pension assets.

In addition, this bill would reduce
the wide gap in pension coverage be-
tween men and women, as well as pro-
vide greater protections for older
women by creating new safeguards to
ensure that pension benefits are not
overlooked when a couple divides as-
sets upon divorce; a new option for fed-
eral workers to provide a greater ben-
efit for women who outlive their hus-
bands; protections for low-income
women against the loss of their Social
Security benefits; a new women’s pen-
sion information hotline; and a re-
quirement that additional hours taken
under the Family and Medical leave
Act are credited to one’s pension plan
for purposes of participation and vest-
ing in their plan benefits.

In 1994, President Clinton signed a
bill protecting the pensions of more
than 40 million American workers and
retirees against risky investments and
corporate raids. In 1996, he signed addi-
tional legislation cutting red tape and
start-up costs for pension plans, so
more small businesses could create re-
tirement plans for their workers.
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Before 1998 is over, we intend to give
the President another retirement secu-
rity bill to sign.

This Congress has done precious lit-
tle so far to address the concerns of
America’s working families. passing
this bill—increasing Americans’ retire-
ment security—would do a lot to fill
that void. We urge our Republican col-
leagues to join us in passing it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2249

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Retirement
Accessibility, Security and Portability Act
of 1998”".

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
lows:

Sec. 1. Short title.

Sec. 2. Table of contents.

TITLE I—PENSION ACCESS AND
COVERAGE

Sec. 100. Amendment of 1986 Code.

Subtitle A—Improved Access to Individual

Retirement Savings

Credit for pension plan startup
costs of small employers.

Exclusion for payroll deduction
contributions to IRAs.

Nonrefundable tax credit for con-
tributions to individual retire-
ment plans.

Distributions from certain plans
may be used without penalty
during periods of unemploy-
ment.

Subtitle B—Secure Money Annuity or
Retirement (SMART) Trusts
Sec. 111. Secure money annuity or retire-
ment (SMART) trusts.
Subtitle C—Improved Fairness in
Retirement Plan Benefits

Sec. 101.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 121. Amendments to SIMPLE retire-
ment accounts.

Sec. 122. Nondiscrimination rules for quali-
fied cash or deferred arrange-
ments and matching contribu-
tions.

Sec. 123. Definition of highly compensated
employees.

Sec. 124. Treatment of multiemployer plans
under section 415.

Sec. 125. Exemption of mirror plans from
section 457 limits.

Sec. 126. Immediate participation in the
thrift savings plan for Federal
employees.

Sec. 127. Full funding limitation for multi-
employer plans.

Sec. 128. Elimination of partial termination
rules for multiemployer plans.

Sec. 129. Repeal of 150 percent of current li-
ability funding limit.

TITLE II—SECURITY

Sec. 200. Amendment of ERISA.

Subtitle A—General Provisions

Sec. 201. Periodic pension benefits state-
ments.

Sec. 202. Requirement of annual, detailed in-
vestment reports applied to cer-
tain 401(k) plans.

Sec. 203. Information required to be pro-

vided to investment managers
of 401(k) plans.
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Sec. 204. Study on investments in collect-
ibles.

205. Qualified employer plans prohib-
ited from making loans through
credit cards and other inter-
mediaries.

Multiemployer plan benefits guar-
anteed.

Prohibited transactions.

208. Substantial owner benefits.

209. Reversion report.

Subtitle B—ERISA Enforcement

211. Civil penalties for breach of fidu-
ciary responsibilities made dis-
cretionary, etc.

212. Reporting and enforcement require-
ments for employee benefit
plans.

213. Additional requirements for quali-
fied public accountants.

Sec. 214. Inspector General study.

Subtitle C—Increase in Excise Tax on
Employer Reversions
Increase in excise tax.
TITLE III—PORTABILITY

Faster vesting of employer match-
ing contributions.

Rationalization of the restrictions
on distributions from 401(k)
plans.

Treatment of transfers between de-
fined contribution plans.

Missing participants.

Allowance of rollovers from and to
403(b) plans.

Rollover contributions from de-
ferred compensation plans of
State and local governments.

Extension of 60-day rollover period
in the case of Presidentially de-
clared disasters and service in
combat zone.

308. Purchase of service credit in gov-
ernmental defined benefit
plans.

TITLE IV—COMPREHENSIVE WOMEN’S

PENSION PROTECTION

Subtitle A—Pension Reform

Sec.

Sec. 206.

Sec. 207.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec. 221.

Sec. 301.

Sec. 302.

Sec. 303.

304.
305.

Sec.
Sec.

Sec. 306.

Sec. 307.

Sec.

Sec. 401. Pension right to know proposals.

Sec. 402. Women’s pension toll-free phone
number.

Sec. 403. Modification of government pen-
sion offset.

Sec. 404. Family leave provisions.

Sec. 405. Pension integration rules.

Sec. 406. Division of pension benefits upon
divorce.

Sec. 407. Entitlement of divorced spouses to

railroad retirement annuities
independent of actual entitle-
ment of employee.

Sec. 408. Effective dates.

Subtitle B—Protection of Rights of Former
Spouses to Pension Benefits Under Certain
Government and Government-Sponsored
Retirement Programs

Sec. 411. Extension of tier II railroad retire-
ment benefits to surviving
former spouses pursuant to di-
vorce agreements.

Sec. 412. Survivor annuities for widows, wid-
owers, and former spouses of
Federal employees who die be-
fore attaining age for deferred
annuity under civil service re-
tirement system.

Sec. 413. Payment of lump-sum benefits to
former spouses of Federal em-
ployees.

Subtitle C—Modifications of Joint and
Survivor Annuity Requirements

Sec. 421. Modifications of joint and survivor
annuity requirements.

Sec. 422. Spousal consent required for dis-
tributions from defined con-
tribution plans.
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TITLE V—DATE FOR ADOPTION OF PLAN
AMENDMENTS

Sec. 501. Date for adoption of plan amend-
ments.
TITLE I—PENSION ACCESS AND
COVERAGE
SEC. 100. AMENDMENT OF 1986 CODE.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Inter-
nal Revenue Code of 1986.

Subtitle A—Improved Access to Individual
Retirement Savings
SEC. 101. CREDIT FOR PENSION PLAN STARTUP
COSTS OF SMALL EMPLOYERS.

(a) IN GENERAL.—Subpart D of part IV of
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at
the end the following new section:
“SEC. 45D. SMALL EMPLOYER PENSION

STARTUP COSTS.

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible employer,
the small employer pension plan startup cost
credit determined under this section for any
taxable year is an amount equal to 50 per-
cent of the qualified startup costs paid or in-
curred by the taxpayer during the taxable
year.

‘“(b) DOLLAR LIMITATION.—The amount of
the credit determined under this section for
any taxable year shall not exceed—

‘(1) $1,000 for the first credit year,

‘“(2) $500 for each of the 2 taxable years im-
mediately following the first credit year, and

‘(3) zero for any other taxable year.

‘‘(c) ELIGIBLE EMPLOYER.—For purposes of
this section—

‘(1) IN GENERAL.—The term ‘eligible em-
ployer’ has the meaning given such term by
section 408(p)(2)(C)(1).

“(2) EMPLOYERS MAINTAINING QUALIFIED
PLANS DURING 1997 NOT ELIGIBLE.—Such term
shall not include an employer if such em-
ployer (or any predecessor employer) main-
tained a qualified plan (as defined in section
408(p)(2)(D)(ii)) with respect to which con-
tributions were made, or benefits were ac-
crued, for service in 1997. If only individuals
other than employees described in subpara-
graph (A) or (B) of section 410(b)(3) are eligi-
ble to participate in the qualified employer
plan referred to in subsection (d)(1), then the
preceding sentence shall be applied without
regard to any qualified plan in which only
employees so described are eligible to par-
ticipate.

‘‘(d) OTHER DEFINITIONS.—For purposes of
this section—

(1) QUALIFIED STARTUP COSTS.—

“(A) IN GENERAL.—The term ‘qualified
startup costs’ means any ordinary and nec-
essary expenses of an eligible employer
which are paid or incurred in connection
with—

‘(i) the establishment or administration of
an eligible employer plan, or

‘(i) the retirement-related education of
employees with respect to such plan.

“(B) PLAN MUST HAVE AT LEAST 2 PARTICI-
PANTS.—Such term shall not include any ex-
pense in connection with a plan that does
not have at least 2 individuals who are eligi-
ble to participate.

“(C) PLAN MUST BE ESTABLISHED BEFORE
JANUARY 1, 2001.—Such term shall not include
any expense in connection with a plan estab-
lished after December 31, 2000.

“(2) ELIGIBLE EMPLOYER PLAN.—The term
‘eligible employer plan’ means a qualified
employer plan within the meaning of section
4972(d), or a qualified payroll deduction ar-
rangement within the meaning of section

PLAN

S7265

408(q)(1) (whether or not an election is made
under section 408(q)(2)). A qualified payroll
deduction arrangement shall be treated as an
eligible employer plan only if all employees
of the employer who—

‘“(A) have been employed for 90 days, and

‘(B) are not described in subparagraph (A)
or (C) of section 410(b)(3),
are eligible to make the election under sec-
tion 408(q)(1)(A).

‘“(3) FIRST CREDIT YEAR.—The term ‘first
credit year’ means—

‘“‘(A) the taxable year which includes the
date that the eligible employer plan to which
such costs relate becomes effective, or

‘“(B) at the election of the eligible em-
ployer, the taxable year preceding the tax-
able year referred to in subparagraph (A).

‘‘(e) SPECIAL RULES.—For purposes of this
section—

‘(1) AGGREGATION RULES.—AIll persons
treated as a single employer under sub-
section (a) or (b) of section 52, or subsection
(n) or (o) of section 414, shall be treated as
one person. All eligible employer plans shall
be treated as 1 eligible employer plan.

‘“(2) DISALLOWANCE OF DEDUCTION.—No de-
duction shall be allowed for that portion of
the qualified startup costs paid or incurred
for the taxable year which is equal to the
credit determined under subsection (a).

“(3) ELECTION NOT TO CLAIM CREDIT.—This
section shall not apply to a taxpayer for any
taxable year if such taxpayer elects to have
this section not apply for such taxable
year.”

(b) CREDIT ALLOWED AS PART OF GENERAL
BUSINESS CREDIT.—Section 38(b) (defining
current year business credit) is amended by
striking ‘‘plus’ at the end of paragraph (11),
by striking the period at the end of para-
graph (12) and inserting ¢, plus’’, and by add-
ing at the end the following new paragraph:

‘“(13) in the case of an eligible employer (as
defined in section 45D(c)), the small em-
ployer pension plan startup cost credit deter-
mined under section 45D(a).”’

(c) CONFORMING AMENDMENTS.—

(1) Section 39(d) is amended by adding at
the end the following new paragraph:

‘() NO CARRYBACK OF SMALL EMPLOYER
PENSION PLAN STARTUP COST CREDIT BEFORE
EFFECTIVE DATE.—No portion of the unused
business credit for any taxable year which is
attributable to the small employer pension
plan startup cost credit determined under
section 45D may be carried back to a taxable
year ending on or before the date of the en-
actment of section 456D.”

(2) Subsection (c) of section 196 is amended
by striking ‘‘and’ at the end of paragraph
(7), by striking the period at the end of para-
graph (8) and inserting ¢, and”’, and by add-
ing at the end the following new paragraph:

‘(9) the small employer pension plan start-
up cost credit determined under section
45D(a).”

(3) The table of sections for subpart D of
part IV of subchapter A of chapter 1 is
amended by adding at the end the following
new item:

‘“‘Sec. 45D. Small employer
startup costs.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to costs
paid or incurred in taxable years ending
after the date of the enactment of this Act.
SEC. 102. EXCLUSION FOR PAYROLL DEDUCTION

CONTRIBUTIONS TO IRAS.

(a) IN GENERAL.—Section 408 (relating to
individual retirement accounts) is amended
by redesignating subsection (q) as subsection
(r) and by inserting after subsection (p) the
following new subsection:

“(d) QUALIFIED PAYROLL DEDUCTION AR-
RANGEMENT FOR IRA CONTRIBUTIONS.—

‘(1 IN GENERAL.—For purposes of this
title, the term ‘qualified payroll deduction

pension plan
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arrangement’ means a written arrangement
of an employer under which—

‘““(A) an employee eligible to participate in
the arrangement may elect to have the em-
ployer make payments—

‘(i) to the employee directly in cash, or

‘‘(ii) as elective employer contributions to
an individual retirement plan (as defined in
section 7701(a)(37)), other than an individual
retirement plan described in section 408(k),
408(p), or 408A(b), on behalf of the employee
for the taxable year in which the payments
otherwise would have been made to the em-
ployee directly in cash,

‘(B) the amount which the employee may
elect under subparagraph (A) for any year
may not exceed a total of $2,000,

‘(C) no other contributions may be made
other than contributions described in sub-
paragraph (A),

‘(D) the employee’s rights to any contribu-
tions made to an individual retirement plan
are nonforfeitable (for this purpose, rules
similar to the rules of subsection (k)(4) shall
apply), and

‘““(E) the employer makes the elective em-
ployer contributions under subparagraph (A)
not later than the close of the 30-day period
following the last day of the month with re-
spect to which the contributions are to be
made.

‘(2) ELECTION NOT TO HAVE SUBSECTION
APPLY.—An employer that maintains an ar-
rangement otherwise described in paragraph
(1) may elect to have contributions treated
as though they were not made under such an
arrangement. If an employer does not make
an election described in the preceding sen-
tence, an employee may elect, before any
contributions are made for the calendar
year, to have contributions on behalf of the
employee treated as though they were not
made under an arrangement described in
paragraph (1). An employer shall be deemed
to have made an election under this para-
graph for a year if the employer maintained
a qualified plan with respect to which con-
tributions were made or benefits were ac-
crued for such year. For purposes of the pre-
ceding sentence, the term ‘qualified plan’
means a plan, contract, pension, or trust de-
scribed in subparagraph (A) or (B) of section
219(g)(5)."".

(b) TAX TREATMENT OF EMPLOYER CON-
TRIBUTIONS MADE UNDER A QUALIFIED PAY-
ROLL DEDUCTION ARRANGEMENT.—

(1) COORDINATION WITH DEDUCTION UNDER
SECTION 219.—

(A) Section 219(b) (relating to maximum
amount of deduction) is amended by adding
at the end the following new paragraph:

‘(b) SPECIAL RULE FOR CONTRIBUTIONS
UNDER A QUALIFIED PAYROLL DEDUCTION AR-
RANGEMENT.—This section shall not apply
with respect to any amount contributed
under a qualified payroll deduction arrange-
ment described in section 408(q)(1) (for which
an election has not been made under section
408(q)(2)).”.

(B) Section 219(g)(1) (relating to the limita-
tion on deduction for active participants) is
amended to read as follows:

‘(1) IN GENERAL.—If (for any part of any
plan year ending with or within a taxable
year) an individual is an active participant,
each of the dollar limitations contained in
subsections (b)(1)(A) and (c)(1)(A) for such
taxable year shall be reduced (but not below
zero) by the sum of—

‘““(A) the amount determined under para-
graph (2), and

‘“(B) the amount contributed for the tax-
able year under a qualified payroll deduction
arrangement described in section 408(q)(1)
(for which an election has not been made
under section 408(q)(2)).”.

(2) DEDUCTIBILITY OF EMPLOYER CONTRIBU-
TIONS.—Section 404 (relating to deductions
for contributions of an employer to pension,

CONGRESSIONAL RECORD — SENATE

etc., plans) is amended by adding at the end
the following new subsection:

“(n) SPECIAL RULES FOR CONTRIBUTIONS
UNDER A QUALIFIED PAYROLL DEDUCTION AR-
RANGEMENT.—Rules similar to the rules of
subsection (m) shall apply to employer con-
tributions made under a qualified payroll de-
duction arrangement described in section
408(q)(1) (for which an election has not been
made under section 408(q)(2)).”.

(3) CONTRIBUTIONS AND DISTRIBUTIONS.—
Section 402 (relating to taxability of bene-
ficiary of employees’ trust) is amended by
adding at the end the following new sub-
section:

(1) TREATMENT OF CONTRIBUTIONS AND DIs-
TRIBUTIONS UNDER A QUALIFIED PAYROLL DE-
DUCTION ARRANGEMENT.—Rules similar to the
rules of paragraphs (1) and (3) of subsection
(h) shall apply to contributions and distribu-
tions made with respect to an individual re-
tirement plan under a qualified payroll de-
duction arrangement described in section
408(q)(1) (for which an election has not been
made under section 408(q)(2)), except that
contributions made by an employer on behalf
of an employee for a taxable year shall be ex-
cluded from income only to the extent such
contributions would have been deductible for
such taxable year under section 219, if such
section applied, without regard to section
219(g)(1)(B). Contributions that are not ex-
cluded from income under the preceding sen-
tence shall be treated as designated non-
deductible contributions under section
408(0).”".

(c) EXEMPTION FROM WITHHOLDING.—Sub-
section (a) of section 3401 (defining wages) is
amended by striking ‘“‘or’’ at the end of para-
graph (20), by striking the period at the end
of paragraph (21) and inserting ‘‘; or’’, and by
inserting after paragraph (21) the following
new paragraph:

“(22) for any payment made for the benefit
of the employee to an individual retirement
plan if the amount of such payment was de-
ducted and withheld under section 408(q).”.

(d) EXCLUSION SHOWN ON W-2.—Subsection
(a) of section 6051 (relating to receipts for
employees) is amended by striking ‘“‘and’ at
the end of paragraph (10), by striking the pe-
riod at the end of paragraph (11) and insert-
ing ““, and”, and by inserting after paragraph
(11) the following new paragraph:

““(12) the total amount deducted and with-
held pursuant to section 408(q).”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to remu-
neration paid after December 31, 1998.

SEC. 103. NONREFUNDABLE TAX CREDIT FOR
CONTRIBUTIONS TO INDIVIDUAL RE-
TIREMENT PLANS.

(a) IN GENERAL.—Subpart A of part IV of
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by
inserting after section 25A the following new
section:

“SEC. 25B. RETIREMENT SAVINGS.

‘“(a) ALLOWANCE OF CREDIT.—There shall be
allowed as a credit against the tax imposed
by this chapter so much of the qualified re-
tirement contributions of the taxpayer for
the taxable year as does not exceed the ap-
plicable amount of the adjusted gross income
of the taxpayer for such year.

“(b) APPLICABLE AMOUNT.—For purposes of
subsection (a), the applicable amount is de-
termined in accordance with the following
table:

“If adjusted gross in- The applicable amount
come is: is:

Not over $15,000 .............. $450.

Over $15,000 but not over $400.
$20,000.

Over $20,000 but not over $350.
$25,000.

Over $25,000 but not over $300.
$30,000.

Over $30,000 ......c.cceueenen. $0.

“(c) SECTION NoT TO APPLY TO CERTAIN
CONTRIBUTIONS.—This section shall not apply
with respect to—
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‘(1) an employer contribution to a sim-
plified employee pension,

‘(2) any amount contributed to a simple
retirement account established under sec-
tion 408(p),

“(3) any amount contributed to a Roth
IRA, and

‘“(4) any designated nondeductible con-
tribution (as defined in section 408(0)(2)(C)).

‘(d) OTHER LIMITATIONS AND RESTRIC-
TIONS.—

(1) BENEFICIARY MUST BE UNDER AGE 70%2.—
No credit shall be allowed under this section
with respect to any qualified retirement con-
tribution for the benefit of an individual if
such individual has attained age 70% before
the close of such individual’s taxable year
for which the contribution was made.

‘‘(2) RECONTRIBUTED AMOUNTS.—No credit
shall be allowed under this section with re-
spect to a rollover contribution described in
section 402(c), 403(a)(4), 403(b)(8), or 408(d)(3).

‘(3) AMOUNTS CONTRIBUTED UNDER ENDOW-
MENT CONTRACT.—In the case of an endow-
ment contract described in section 408(b), no
credit shall be allowed under this section for
that portion of the amounts paid under the
contract for the taxable year which is prop-
erly allocable, under regulations prescribed
by the Secretary, to the cost of life insur-
ance.

‘“(4) DENIAL OF CREDIT FOR AMOUNT CONTRIB-
UTED TO INHERITED ANNUITIES OR ACCOUNTS.—
No credit shall be allowed under this section
with respect to any amount paid to an inher-
ited individual retirement account or indi-
vidual retirement annuity (within the mean-
ing of section 408(d)(3)(C)(ii)).

‘“(6) NO DOUBLE BENEFIT.—No credit shall
be allowed under this section for any taxable
year with respect to the amount of any
qualified retirement contribution for the
benefit of an individual if such individual
takes a deduction with respect to such
amount under section 219 for such taxable
year.

‘() QUALIFIED RETIREMENT CONTRIBU-
TION.—For purposes of this section, the term
‘qualified retirement contribution’ means—

‘(1) any amount paid in cash for the tax-
able year by or on behalf of an individual to
an individual retirement plan for such indi-
vidual’s benefit, and

“(2) any amount contributed on behalf of
any individual to a plan described in section
501(c)(18).

“(f) OTHER DEFINITIONS
RULES.—

‘(1) COMPENSATION.—For purposes of this
section, the term ‘compensation’ has the
meaning given in section 219(f)(1).

¢(2) MARRIED COUPLES MUST FILE JOINT RE-
TURN.—If the taxpayer is married at the
close of the taxable year, the credit shall be
allowed under subsection (a) only if the tax-
payer and the taxpayer’s spouse file a joint
return for the taxable year.

“(3) TIME WHEN CONTRIBUTIONS DEEMED
MADE.—For purposes of this section, a tax-
payer shall be deemed to have made a con-
tribution to an individual retirement plan on
the last day of the preceding taxable year if
the contribution is made on account of such
taxable year and is made not later than the
time prescribed by law for filing the return
for such taxable year (not including exten-
sions thereof).

‘‘(4) EMPLOYER PAYMENTS.—For purposes of
this title, any amount paid by an employer
to an individual retirement plan shall be
treated as payment of compensation to the
employee (other than a self-employed indi-
vidual who is an employee within the mean-
ing of section 401(c)(1)) includible in his gross
income in the taxable year for which the

AND SPECIAL
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amount was contributed, whether or not a
credit for such payment is allowable under
this section to the employee.”

(b) CONFORMING AMENDMENTS.—

(1) Section 86(f) is amended by redesig-
nating paragraphs (2), (3), and (4) as para-
graphs (3), (4), and (5), respectively, and by
inserting after paragraph (1) the following
new paragraph:

‘(2) section 256B(f)(1) (defining compensa-
tion),”.

(2) Clause (i) of section 501(c)(18)(D) is
amended by inserting ‘‘which may be taken
into account in computing the credit allow-
able under section 25B or’ before ‘“‘with re-
spect’’.

(3) Section 6047(c) is amended by inserting
‘‘section 25B or’’ before ‘‘section 219”.

(4) Section 66562(g) is amended by inserting
“CREDITABLE” before ‘“‘DEDUCTIBLE’ in the
heading thereof.

(56) The table of sections for subpart A of
part IV of subchapter A of chapter 1 is
amended by inserting after the item relating
to section 25A the following new item:

‘“‘Sec. 25B. Retirement savings.”’

(c) EFFECTIVE DATE.—The amendments
made by this section apply to taxable years
beginning after December 31, 1998.

SEC. 104. DISTRIBUTIONS FROM CERTAIN PLANS
MAY BE USED WITHOUT PENALTY
DURING PERIODS OF UNEMPLOY-
MENT.

(a) IN GENERAL.—Paragraph (2) of section
72(t) (relating to exceptions to 10-percent ad-
ditional tax on early distributions from
qualified retirement plans) is amended by
adding at the end the following new subpara-
graph:

“(G) ADDITIONAL DISTRIBUTIONS TO UNEM-
PLOYED INDIVIDUALS.—

‘(i) IN GENERAL.—Distributions from an in-
dividual retirement plan, or from amounts
attributable to employer contributions made
pursuant to elective deferrals described in
subparagraph (A) or (C) of section 402(g)(3) or
section 501(c)(18)(D)(iii), to an individual
after separation from employment if—

‘“(I) such individual has received unem-
ployment compensation for 12 consecutive
weeks under any Federal or State unemploy-
ment compensation law by reason of such
separation, and

““(IT) such distributions are made during
the 1-year period beginning on the date of
such separation.

‘(i) DISTRIBUTIONS AFTER REEMPLOY-
MENT.—Clause (i) shall not apply to any dis-
tribution made after the individual has been
employed for at least 60 days after the sepa-
ration from employment to which clause (i)
applies.

‘“(iii) COORDINATION WITH SUBPARAGRAPH
(D).—Distributions during the 1l-year period
described in clause (i)(II) shall not be taken
into account in applying the Ilimitation
under subparagraph (D)(A)(III).”

(b) CONFORMING AMENDMENTS.—

(1) Section 401(k)(2)(B)(i) is amended by
striking ‘‘or’’ at the end of subclause (III), by
striking ‘‘and” at the end of subclause (IV)
and inserting ‘‘or”’, and by inserting after
subclause (IV) the following new subclause:

(V) the date on which a period referred to
in section 72(t)(2)(G) begins, and”’.

(2) Section 403(b)(11) is amended by strik-
ing “or” at the end of subparagraph (A), by
striking the period at the end of subpara-
graph (B) and inserting *‘, or’’, and by insert-
ing after subparagraph (B) the following new
subparagraph:

‘(C) for distributions to which section
72(t)(2)(G) applies.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after the date of the enactment of this
Act.
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Subtitle B—Secure Money Annuity or
Retirement (SMART) Trusts
SEC. 111. SECURE MONEY ANNUITY OR RETIRE-
MENT (SMART) TRUSTS.

(a) IN GENERAL.—Subpart A of part I of
subchapter D of chapter 1 is amended by in-
serting after section 408A the following new
section:

“SEC. 408B. SMART PLANS.

‘“‘(a) EMPLOYER ELIGIBILITY.—

‘(1) IN GENERAL.—AnN employer may estab-
lish and maintain a SMART annuity or a
SMART trust for any year only if—

‘“(A) the employer is an eligible employer
(as defined in section 408(p)(2)(C)), and

‘“(B) the employer does not maintain (and
no predecessor of the employer maintains) a
qualified plan (other than a permissible plan)
with respect to which contributions were
made, or benefits were accrued, for service in
any year in the period beginning with the
year such annuity or trust became effective
and ending with the year for which the de-
termination is being made.

The period described in subparagraph (B)
shall include the period of 5 years before the
year such trust or annuity became effective
with respect to qualified plans which are de-
fined benefit plans or money purchase pen-
sion plans.

‘(2) DEFINITIONS.—For purposes of para-
graph (1)—

““(A) QUALIFIED PLAN.—The term ‘qualified
plan’ has the meaning given such term by
section 408(p)(2)(D)(ii).

‘‘(B) PERMISSIBLE PLAN.—The term ‘permis-
sible plan’ means—

‘(i) a SIMPLE plan described in section
408(p),

“(ii) a SIMPLE 401(k) plan described in
section 401(k)(11),

‘“(iii) an eligible deferred compensation
plan described in section 457(b),

‘“(iv) a collectively bargained plan but only
if the employees eligible to participate in
such plan are not also entitled to a benefit
described in subsection (b)(5) or (c)(5), or

‘(v) a plan under which there may be made
only—

‘“(I) elective deferrals described in section
402(2)(3), and

‘“(IT) employer matching contributions not
in excess of the amounts described in sub-
clauses (I) and (II) of section 401(k)(12)(B)(i).

‘“(b) SMART ANNUITY.—

‘(1) IN GENERAL.—For purposes of this
title, the term ‘SMART annuity’ means an
individual retirement annuity (as defined in
section 408(b) without regard to paragraph
(2) thereof and without regard to the limita-
tion on aggregate annual premiums con-
tained in the flush language of section 408(b))
if—

‘“(A) such annuity meets the requirements
of paragraphs (2) through (8), and

‘(B) the only contributions to such annu-
ity are employer contributions.

Nothing in this section shall be construed as
preventing an employer from using a group
annuity contract which is divisible into indi-
vidual retirement annuities for purposes of
providing SMART annuities.

““(2) PARTICIPATION REQUIREMENTS.—

‘““(A) IN GENERAL.—The requirements of
this paragraph are met for any year only if
all employees of the employer who—

‘(1) received at least $5,000 in compensa-
tion from the employer during any 2 con-
secutive preceding years, and

‘“(i1) received at least $5,000 in compensa-
tion during the year,

are entitled to the benefit described in para-
graph (5) for such year.

‘“(B) EXCLUDABLE EMPLOYEES.—An em-
ployer may elect to exclude from the re-
quirements under subparagraph (A) employ-
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ees described in subparagraph (A) or (C) of
section 410(b)(3).

‘(83) VESTING.—The requirements of this
paragraph are met if the employee’s rights
to any benefits under the annuity are non-
forfeitable.

‘“(4) BENEFIT FORM.—The requirements of
this paragraph are met if the only form of
benefit is—

‘“(A) a benefit payable annually in the form
of a single life annuity with monthly pay-
ments (with no ancillary benefits) beginning
at age 65, or

‘(B) any other form of benefit which is the
actuarial equivalent (based on the assump-
tions specified in the SMART annuity) of the
benefit described in subparagraph (A).

*“(5) AMOUNT OF ANNUAL ACCRUED BENEFIT.—

‘““(A) IN GENERAL.—The requirements of
this paragraph are met for any plan year if
the accrued benefit of each participant de-
rived from employer contributions for such
year, when expressed as a benefit described
in paragraph (4)(A), equals the applicable
percentage of the participant’s compensation
for such year.

‘“(B) APPLICABLE PERCENTAGE.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘applicable per-
centage’ means 2 percent.

*‘(ii) ELECTION OF DIFFERENT PERCENTAGE.—
An employer may elect to apply an applica-
ble percentage of 1 percent for any year for
all employees eligible to participate in the
plan for such year, if the employer notifies
the employees of such percentage within a
reasonable period before the beginning of
such year. An employer may also elect to
apply an applicable percentage of 3 percent
for any of the first 5 years that the plan is ef-
fective for all employees eligible to partici-
pate in the plan for such year, if the em-
ployer so notifies the employees.

¢(C) COMPENSATION LIMIT.—

‘(i) IN GENERAL.—The compensation taken
into account under this paragraph for any
year shall not exceed $100,000.

‘‘(ii) COST-OF-LIVING ADJUSTMENT.—The
Secretary shall adjust annually the $100,000
amount in clause (i) for increases in the cost-
of-living at the same time and in the same
manner as adjustments under section 415(d);
except that the base period shall be the cal-
endar quarter beginning October 1, 1998, and
any increase which is not a multiple of $5,000
shall be rounded to the next lowest multiple
of $5,000.

*“(6) FUNDING.—

‘““(A) IN GENERAL.—The requirements of
this paragraph are met only if the employer
is required to contribute to the annuity for
each plan year the amount necessary to pur-
chase a SMART annuity in the amount of
the benefit accrued for such year for each
participant entitled to such benefit. Such
contribution must be made no later than 8%
months after the end of the plan year.

‘“(B) PENALTY FOR FAILURE TO MAKE RE-
QUIRED CONTRIBUTION.—The taxes imposed by
section 4971 shall apply to a failure to make
the contribution required by this paragraph
in the same manner as if the amount of the
failure were an accumulated funding defi-
ciency to which such section applies.

¢“(7T) LIMITATION ON DISTRIBUTIONS.—

‘““(A) IN GENERAL.—The requirements of
this paragraph are met only if distributions
may be paid only when the employee attains
age 65, separates from service, dies, or be-
comes disabled (within the meaning of sec-
tion 72(m)(7)).

*(B) LIMITATION ON DISTRIBUTIONS ON SEPA-
RATION FROM SERVICE OF EMPLOYEES WHO
HAVE NOT ATTAINED AGE 65.—Subparagraph
(A) shall apply to a distribution on separa-
tion of service of an employee who has not
attained age 65 only if—
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‘(i) the aggregate cash value of an employ-
ee’s SMART annuities does not exceed the
dollar limit in effect under section
411(a)(11)(A), or

‘“(ii) the distribution is a direct trustee-to-
trustee transfer of the entire balance to the
credit of the employee to a SMART trust de-
scribed in subsection (c), a SMART rollover
plan, or a SMART annuity for the benefit of
such employee.

¢“(8) JOINT AND SURVIVOR ANNUITY RULES AP-
PLICABLE.—The requirements of this para-
graph are met only if the annuity satisfies
section 401(a)(11).

“(9) DEFINITIONS AND SPECIAL RULE.—

‘‘(A) DEFINITIONS.—The definitions in sec-
tion 408(p)(6) shall apply for purposes of this
subsection.

‘(B) USE OF DESIGNATED FINANCIAL INSTITU-
TIONS.—A rule similar to the rule of section
408(p)(7) (without regard to the last sentence
thereof) shall apply for purposes of this sub-
section.

‘“(C) SMART ROLLOVER PLAN.—For pur-
poses of this section, the term ‘SMART roll-
over plan’ means an individual retirement
plan for the benefit of the employee to which
a rollover was made from a SMART Annuity,
SMART trust, or another SMART Rollover
plan.

“(c) SMART TRUST.—

‘(1 IN GENERAL.—For purposes of this
title, the term ‘SMART trust’ means a trust
forming part of a defined benefit plan if—

““(A) such trust meets the requirements of
section 401(a) as modified by subsection (d),

‘(B) such plan meets the requirements of
paragraphs (2) through (8), and

“(C) the only contributions to such trust
are employer contributions.

¢“(2) PARTICIPATION REQUIREMENTS.—A plan
meets the requirements of this paragraph for
any year only if the requirements of sub-
section (b)(2) are met for such year.

‘“(3) VESTING.—A plan meets the require-
ments of this paragraph for any year only if
the requirements of subsection (b)(3) are met
for such year.

‘‘(4) BENEFIT FORM.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), a plan meets the require-
ments of this paragraph only if the trustee
distributes a SMART annuity that satisfies
subsection (b)(4) where the annual benefit
described in subsection (b)(4)(A) is no less
than the accrued benefit determined under
paragraph (5).

‘(B) DIRECT TRANSFERS TO INDIVIDUAL RE-
TIREMENT PLAN OR SMART ANNUITY.—A plan
shall not fail to meet the requirements of
this paragraph by reason of permitting, as an
optional form of benefit, the distribution of
the entire balance to the credit of the em-
ployee. If the employee is under age 65, such
distribution must be in the form of a direct
trustee-to-trustee transfer to a SMART an-
nuity, another SMART trust, or a SMART
rollover plan (or, in the case of a distribution
that does not exceed the dollar limit in ef-
fect under section 411(a)(11)(A), any other in-
dividual retirement plan).

‘‘(5) AMOUNT OF ANNUAL ACCRUED BENEFIT.—
A plan meets the requirements of this para-
graph for any year only if the requirements
of subsection (b)(5) are met for such year.

*“(6) FUNDING.—

‘““(A) IN GENERAL.—A plan meets the re-
quirements of this paragraph for any year
only if—

‘(i) the requirements of subparagraph (A)
of subsection (b)(6) are met for such year,

‘“(ii) in the case of a plan which has an un-
funded annuity amount with respect to the
account of any participant, the plan requires
that the employer make an additional con-
tribution to such plan (at the time the annu-
ity contract to which such amount relates is
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purchased) equal to the unfunded annuity
amount, and

‘‘(iii) in the case of a plan which has an un-
funded prior year liability as of the close of
such plan year, the plan requires that the
employer make an additional contribution
to such plan for such year equal to the
amount of such unfunded prior year liability
no later than 8% months following the end of
the plan year.

¢(B) UNFUNDED ANNUITY AMOUNT.—For pur-
poses of this paragraph, the term ‘unfunded
annuity amount’ means, with respect to the
account of any participant for whom an an-
nuity is being purchased, the excess (if any)
of—

‘(i) the amount necessary to purchase an
annuity contract which meets the require-
ments of subsection (b)(4) in the amount of
the participant’s accrued benefit determined
under paragraph (5), over

‘“(ii) the balance in such account at the
time such contract is purchased.

¢(C) UNFUNDED PRIOR YEAR LIABILITY.—For
purposes of this paragraph, the term ‘un-
funded prior year liability’ means, with re-
spect to any plan year, the excess (if any)
of—

‘“(i) the aggregate of the present value
under the plan as of the close of the prior
plan year, over

‘“(ii) the value of the plan’s assets deter-
mined under section 412(c)(2) as of the close
of the plan year (determined without regard
to any contributions for such plan year).

Such present value shall be determined using
the assumptions specified in subparagraph
(D).

‘(D) ACTUARIAL ASSUMPTIONS.—In deter-
mining the amount required to be contrib-
uted under subparagraph (A)—

‘(i) the assumed interest rate shall be 5
percent per year,

‘“(ii) the assumed mortality shall be deter-
mined under the applicable mortality table
(as defined in section 417(e)(3), as modified by
the Secretary so that it does not include any
assumption for preretirement mortality),
and

‘(iii) the assumed retirement age shall be
65.

“(E) CHANGES IN MORTALITY TABLE.—If the
applicable mortality table under section
417(e)(3) for any plan year is not the same as
such table for the prior plan year, the Sec-
retary shall prescribe regulations which
phase in the effect of the changes over a rea-
sonable period of plan years determined by
the Secretary.

‘“(F) PENALTY FOR FAILURE TO MAKE RE-
QUIRED CONTRIBUTION.—The taxes imposed by
section 4971 shall apply to a failure to make
the contribution required by this paragraph
in the same manner as if the amount of the
failure were an accumulated funding defi-
ciency to which such section applies.

“(7) SEPARATE ACCOUNTS FOR PARTICI-
PANTS.—A plan meets the requirements of
this paragraph for any year only if the plan
provides—

““(A) for an individual account for each par-
ticipant, and

‘“(B) for benefits based solely on—

‘(i) the amount contributed to the partici-
pant’s account,

‘“(ii) any income, expenses, gains and
losses, and any forfeitures of accounts of
other participants which may be allocated to
such participant’s account, and

‘“(iii) the amount of any unfunded annuity
amount with respect to the participant.

¢“(8) TRUST MAY NOT HOLD SECURITIES WHICH
ARE NOT READILY TRADABLE.—A plan meets
the requirements of this paragraph only if
the plan prohibits the trust from holding di-
rectly or indirectly securities which are not
readily tradable on an established securities
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market. Nothing in this paragraph shall pro-
hibit the trust from holding insurance com-
pany products regulated by State law.

‘(9) DEFINITIONS.—The definitions applica-
ble under subsection (b)(8) shall apply for
purposes of this subsection.

‘“(d) SPECIAL RULES FOR SMART ANNUITIES
AND TRUSTS.—For purposes of section 401(a),
a SMART annuity and a SMART trust shall
be treated as meeting the requirements of
the following provisions:

‘(1) Section 401(a)(4) (relating to non-
discrimination rules).

““(2) Section 401(a)(26) (relating to min-
imum participation).

‘“(3) Section 410 (relating to minimum par-
ticipation and coverage requirements).

‘“(4) Section 411(b) (relating to accrued ben-
efit requirements).

‘“(b) Section 416 (relating to special rules
for top-heavy plans).”

(b) DEDUCTION RULES.—

(1) IN GENERAL.—Section 404 is amended by
adding at the end the following new sub-
section:

‘‘(n) SPECIAL RULES FOR SMART ANNUITIES
AND TRUSTS.—

‘(1) IN GENERAL.—Employer contributions
to a SMART annuity shall be treated as if
they are made to a plan described in para-
graph (1) of subsection (a).

‘“(2) DEDUCTIBLE LIMIT.—For purposes of
section 404(a)(1)(A)(i), the amount necessary
to satisfy the minimum funding requirement
of section 408B (b)(6) or (c)(6) shall be treated
as the amount necessary to satisfy the min-
imum funding requirement of section 412.”

(2) COORDINATION WITH DEDUCTION UNDER
SECTION 219.—

(A) Section 219(b) is amended by adding at
the end the following new paragraph:

‘“(5) SPECIAL RULE FOR SMART ANNUITIES.—
This section shall not apply with respect to
any amount contributed to a SMART annu-
ity established under section 408B(b).”’

(B) Section 219(g)(5)(A) (defining active
participant) is amended by striking ‘‘or’’ at
the end of clause (v) and by adding at the end
the following new clause:

‘(vii) any SMART annuity (within the
meaning of section 408B), or”’.

(¢) CONTRIBUTIONS AND DISTRIBUTIONS.—

(1) Section 402 is amended by adding at the
end the following new subsection:

‘(1) TREATMENT OF SMART ANNUITIES.—
Rules similar to the rules of paragraphs (1)
and (3) of subsection (h) shall apply to con-
tributions and distributions with respect to
SMART annuities under section 408B.”’

(2) Section 408(d)(3) is amended by adding
at the end the following new subparagraph:

‘“‘(H) SMART ANNUITIES.—This paragraph
shall not apply to any amount paid or dis-
tributed out of a SMART annuity (as defined
in section 408B) unless it is paid in a trustee-
to-trustee transfer into a SMART rollover
plan.”

(3)(A) Section 412(h) is amended by striking
“or” at the end of paragraph (5), by striking
the period at the end of paragraph (6) and in-
serting ‘‘, or”’, and by inserting after para-
graph (6) the following new paragraph:

“(7) any plan providing for the purchase of
any SMART annuity or any SMART plan.”

(B) Section 301(a) of Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1081) is
amended by striking ‘‘or’’ at the end of para-
graph (9), by striking the period at the end of
paragraph (10) and inserting ‘‘; or’”’, and by
adding at the end the following new para-
graph:

‘(11) any plan providing for the purchase of
any SMART annuity or any SMART plan (as
such terms are defined in section 408B of
such Code).”

(4) Section 415(b) is amended by adding at
the end the following new paragraph:
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¢(12) TREATMENT OF SMART ANNUITIES AND
TRUSTS.—A SMART annuity and a SMART
trust shall be treated as meeting the require-
ments of this section, but distributions from
such an annuity or trust shall be taken into
account in determining whether any other
plan satisfies the requirements of this sec-
tion.”

(d) INCREASED PENALTY ON EARLY WITH-
DRAWALS.—Section 72(t) (relating to addi-
tional tax on early distributions) is amended
by adding at the end the following new para-
graph:

‘(9) SPECIAL RULES FOR SMART ANNUITIES
AND TRUSTS.—In the case of any amount re-
ceived from a SMART annuity, a SMART
trust, or a SMART rollover plan (within the
meaning of section 408B), paragraph (1) shall
be applied by substituting ‘20 percent’ for ‘10
percent’ and paragraph (2) shall be applied by
substituting ‘age 65’ for ‘age 59%2’.”

(e) SIMPLIFIED EMPLOYER REPORTS.—

(1) SMART ANNUITIES.—Section 408(1) (re-
lating to simplified employer reports) is
amended by adding at the end the following
new paragraph:

“(3) SMART ANNUITIES.—

‘“(A) SIMPLIFIED REPORT.—The employer
maintaining any SMART annuity (within
the meaning of section 408B) shall file a sim-
plified annual return with the Secretary con-
taining only the information described in
subparagraph (B).

‘(B) CONTENTS.—The return required by
subparagraph (A) shall set forth—

‘(i) the name and address of the employer,

‘‘(ii) the date the plan was adopted,

‘“(iii) the number of employees of the em-
ployer,

‘“(iv) the number of such employees who
are eligible to participate in the plan,

‘“(v) the total amount contributed by the
employer to each such annuity for such year
and the minimum amount required under
section 408B to be so contributed,

‘“(vi) the percentage elected under section
408B(0)(5)(B),

‘(vii) the name of the issuer,

‘“(viii) the employer identification number,

‘(ix) the name of the plan, and

‘“(x) the date of the contribution.

¢(C) REPORTING BY ISSUER OF SMART ANNU-
ITY.—

‘(i) IN GENERAL.—The issuer of each
SMART annuity shall provide to the owner
of the annuity for each year a statement set-
ting forth as of the close of such year—

““(I) the benefits guaranteed at age 65 under
the annuity, and

“(IT) the cash surrender value of the annu-
ity.

‘(i) SUMMARY DESCRIPTION.—The issuer of
any SMART annuity shall provide to the em-
ployer maintaining the annuity for each
year a description containing the following
information:

‘(I) The name and address of the employer
and the issuer.

“(ITI) The requirements for eligibility for
participation.

‘“(III) The benefits provided with respect to
the annuity.

‘““(IV) The procedures for, and effects of,
withdrawals (including rollovers) from the
annuity.

‘(D) TIME AND MANNER OF REPORTING.—ANY
return, report, or statement required under
this paragraph shall be made in such form
and at such time as the Secretary shall pre-
scribe.”

(2) SMART TRUSTS.—Section 6059 (relating
to actuarial reports) is amended by redesig-
nating subsections (¢) and (d) as subsections
(d) and (e), respectively, and by inserting
after subsection (b) the following new sub-
section:

“(c) SMART TRUSTS.—In the case of a
SMART trust (within the meaning of section
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408B), the Secretary shall require a sim-
plified actuarial report which contains—

‘(1) information similar to the informa-
tion required in section 408(1)(3)(B),

‘“(2) the fair market value of the assets of
the trust,

‘“(3) the amounts distributed directly to
participants,

‘“(4) the amounts transferred to SMART
rollover plans, and

‘“(5) the present value of the annual ac-
crued benefits under the plan to which the
trust relates.”

(f) CONFORMING AMENDMENTS.—

(1) Subparagraph (A) of section 219(g)(5) is
amended by striking ‘‘or” at the end of
clause (v) and by inserting after clause (vi)
the following new clause:

“(vii) any SMART trust or SMART annu-
ity (within the meaning of section 408B), or’’.

(2) Section 280G(b)(6) is amended by strik-
ing ‘“‘or’” at the end of subparagraph (C), by
striking the period at the end of subpara-
graph (D) and inserting ¢, or’”’ and by adding
after subparagraph (D) the following new
subparagraph:

‘“(E) a SMART annuity described in section
408B.”

(3) Subsections (b), (¢), (M)4)(B), and
(n)(3)(B) of section 414 are each amended by
inserting ‘‘408B,”’ after ‘‘408(p),”’.

(4) Section 4972(d)(1)(A) is amended by
striking ‘“‘and” at the end of clause (iii), by
striking the period at the end of clause (iv)
and inserting ‘¢, and”’, and by adding after
clause (iv) the following new clause:

‘“(v) any SMART annuity (within the
meaning of section 408B).”’

(g) REPORTING REQUIREMENTS UNDER
ERISA.—Section 101 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1021) is amended by redesignating subsection
(h) as subsection (i) and by inserting after
subsection (g) the following new subsection:

“(h) SMART ANNUITIES.—

‘(1) NOo EMPLOYER REPORTS.—Except as pro-
vided in this subsection, no report shall be
required under this section by an employer
maintaining a SMART annuity under section
408B(b) of the Internal Revenue Code of 1986.

‘“(2) SUMMARY DESCRIPTION.—The issuer of
any SMART annuity shall provide to the em-
ployer maintaining the annuity for each
year a description containing the following
information:

‘“(A) The name and address of the employer
and the issuer.

‘(B) The requirements for eligibility for
participation.

‘(C) The benefits provided with respect to
the annuity.

‘(D) The procedures for, and effects of,
withdrawals (including rollovers) from the
annuity.”

‘“(3) EMPLOYEE NOTIFICATION.—The em-
ployer shall provide each employee eligible
to participate in the SMART annuity with
the description described in paragraph (2) at
the same time as the notification required
under section 408B(b)(5)(B) of the Internal
Revenue Code of 1986.”

(h) $5 PER PARTICIPANT PBGC PREMIUM.—
Subparagraph (A) of section 4006(a)(3) of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1306) is amended—

(1) by inserting ‘‘not described in clause
(iv)”’ after ‘‘in the case of a single-employer
plan” in clause (i),

(2) by striking the period at the end of
clause (iii) and inserting ‘‘; and’’, and

(3) by inserting after clause (iii) the fol-
lowing new clause:

‘“(iv) in the case of a single-employer plan
described in section 408B(c) of the Internal
Revenue Code of 1986, an amount equal to $5
for each participant.”.

(i) CLERICAL AMENDMENT.—The table of
sections for subpart A of part I of subchapter
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D of chapter 1 is amended by inserting after
the item relating to section 408A the fol-
lowing new item:

‘‘Sec. 408B. SMART plans.”

(j) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1998.

Subtitle C—Improved Fairness in
Retirement Plan Benefits

SEC. 121. AMENDMENTS TO SIMPLE RETIREMENT
ACCOUNTS.

(a) MINIMUM CONTRIBUTION REQUIREMENT.—

(1) IN GENERAL.—Paragraph (2) of section
408(p) (defining qualified salary reduction ar-
rangement) is amended—

(A) by striking clauses (iii) and (iv) of sub-
paragraph (A) and inserting the following
new clauses:

‘‘(iii) the employer is required to make a
matching contribution to the simple retire-
ment account for any year in an amount
equal to—

““(I) so much of the amount the employee
elects under clause (i)(I) as does not exceed 3
percent of compensation for the year, and

“(IT) a uniform percentage (which is at
least 50 percent but not more than 100 per-
cent) of the amount the employee elects
under clause (i)(I) to the extent that such
amount exceeds 3 percent but does not ex-
ceed 5 percent of the employee’s compensa-
tion,

‘“(iv) the employer is required to make
nonelective contributions of 1 percent of
compensation for each employee eligible to
participate in the arrangement who has at
least $5,000 of compensation from the em-
ployer for the year, and

‘(v) no contributions may be made other
than contributions described in clause (i),
(iii), or (iv).”, and

(B) by striking subparagraph (B) and in-
serting the following new subparagraph:

*“(B) CONTRIBUTION RULES.—

‘(i) EMPLOYER MAY ELECT 3-PERCENT NON-
ELECTIVE CONTRIBUTION.—An employer shall
be treated as meeting the requirements of
clauses (iii) and (iv) of subparagraph (A) for
any year if, in lieu of the contributions de-
scribed in such clauses, the employer elects
to make nonelective contributions of 3 per-
cent of compensation for each employee who
is eligible to participate in the arrangement
and who has at least $5,000 of compensation
from the employer for the year. If an em-
ployer makes an election under this clause
for any year, the employer shall notify em-
ployees of such election within a reasonable
period of time before the 60-day period for
such year under paragraph (5)(C).

¢“(ii) DISCRETIONARY CONTRIBUTIONS.—A
plan shall not be treated as failing to meet
the requirements of subparagraph (A)(v)
merely because, pursuant to the terms of the
plan, an employer makes nonelective con-
tributions under subparagraph (A)@{iv) or
clause (i) of this subparagraph in excess of 1
percent or 3 percent of compensation, respec-
tively, but only if all such contributions bear
a uniform relationship to the compensation
of each eligible employee and do not exceed
5 percent of compensation for any eligible
employee.

¢“(iii) COMPENSATION LIMITATION.—The com-
pensation taken into account under this
paragraph for any year shall not exceed the
limitation in effect for such year under sec-
tion 401(a)(17).”

(2) MATCHING CONTRIBUTIONS.—Subpara-
graph (B) of section 401(k)(11) (relating to
adoption of simple plan to meet non-
discrimination tests) is amended—

(A) by striking subclauses (II) and (III) of
clause (i) and inserting the following new
subclauses:
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“(IT) the employer is required to make a
matching contribution to the trust for any
year in an amount equal to—

‘‘(aa) so much of the amount the employee
elects under subclause (I) as does not exceed
3 percent of compensation for the year, and

‘““(bb) a uniform percentage (which is at
least 50 percent but not more than 100 per-
cent) of the amount the employee elects
under subclause (I) to the extent that such
amount exceeds 3 percent but does not ex-
ceed 5 percent of the employee’s compensa-
tion,

‘“(III) the employer is required to make
nonelective contributions of 1 percent of
compensation for each employee eligible to
participate in the arrangement who has at
least $5,000 of compensation from the em-
ployer for the year, and

‘“(IV) no other contributions may be made
other than contributions described in sub-
clause (I), (IT), or (II1).”’, and

(B) by striking clause (ii) and inserting the
following new clause:

¢‘(ii) CONTRIBUTION RULES.—

‘“(I) EMPLOYER MAY ELECT 3-PERCENT NON-
ELECTIVE CONTRIBUTION.—An employer shall
be treated as meeting the requirements of
subclauses (II) and (III) of clause (i) for any
year if, in lieu of the contributions described
in such subclauses, the employer elects to
make nonelective contributions of 3 percent
of compensation for each employee who is el-
igible to participate in the arrangement and
who has at least $5,000 of compensation from
the employer for the year. If an employer
makes an election under this subclause for
any year, the employer shall notify employ-
ees of such election within a reasonable pe-
riod of time before the 60th day before the
beginning of such year.

“(II) DISCRETIONARY CONTRIBUTIONS.—A
plan shall not be treated as failing to meet
the requirements of clause (i)(IV) merely be-
cause, pursuant to the terms of the plan, an
employer makes nonelective contributions
under clause (i)(III) or subclause (I) of this
clause in excess of 1 percent or 3 percent of
compensation, respectively, but only if all
such contributions bear a uniform relation-
ship to the compensation of each eligible em-
ployee and do not exceed 5 percent of com-
pensation for any eligible employee.”

(b) OPTION TO SUSPEND CONTRIBUTIONS.—
Section 408(p) (relating to simple retirement
accounts) is amended by adding at the end
the following new paragraph:

‘“(10) SUSPENSION OF PLAN.—Except as pro-
vided by the Secretary, a plan shall not be
treated as failing to meet the requirements
of this subsection if, under the plan, the em-
ployer may suspend all elective, matching,
and nonelective contributions under the plan
after notifying employees eligible to partici-
pate in the arrangement of such suspension
in writing at least 30 days in advance. Such
suspension shall apply to contributions with
respect to compensation earned after the ef-
fective date of the suspension. Only 1 suspen-
sion under this paragraph may take effect
during any year.”

(c) CONFORMING AMENDMENTS.—Section
408(p)(2)(C) is amended—

(1) by striking clause (ii),

(2) by striking ‘“DEFINITIONS” in the head-
ing and inserting ‘‘ELIGIBLE EMPLOYER’’,

(3) by striking ‘‘(i) ELIGIBLE EMPLOYER.—’,
and

(4) by redesignating subclauses (I) and (II)
as clauses (i) and (ii), respectively.

(d) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section shall apply to taxable years begin-
ning after December 31, 1998.

(2) DELAYED EFFECTIVE DATE FOR PLANS ES-
TABLISHED IN 1997 OR 1998.—In the case of plans
established in 1997 or 1998 under section
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408(p) of the Internal Revenue Code of 1986,

the amendments made by this section shall

apply to taxable years beginning after De-

cember 31, 2002.

SEC. 122. NONDISCRIMINATION RULES FOR
QUALIFIED CASH OR DEFERRED AR-
RANGEMENTS AND MATCHING CON-
TRIBUTIONS.

(a) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(k) NONDISCRIMINATION TESTS.—
Subparagraph (B) of section 401(k)(12) (relat-
ing to alternative methods of meeting non-
discrimination requirements) is amended to
read as follows:

¢(B) NONELECTIVE AND MATCHING CONTRIBU-
TIONS.—

‘(i) IN GENERAL.—The requirements of this
subparagraph are met if the requirements of
clauses (ii) and (iii) are met.

‘(i) NONELECTIVE CONTRIBUTIONS.—The re-
quirements of this clause are met if, under
the arrangement, the employer is required,
without regard to whether the employee
makes an elective contribution or employee
contribution, to make a contribution to a de-
fined contribution plan on behalf of each em-
ployee who is not a highly compensated em-
ployee and who is eligible to participate in
the arrangement in an amount equal to at
least 1 percent of the employee’s compensa-
tion.

“(iii) MATCHING CONTRIBUTIONS.—The re-
quirements of this clause are met if, under
the arrangement, the employer makes
matching contributions on behalf of each
employee who is not a highly compensated
employee in an amount equal to—

‘“(I) 100 percent of the elective contribu-
tions of the employee to the extent such
elective contributions do not exceed 3 per-
cent of the employee’s compensation, and

‘“(IT) 50 percent of the elective contribu-
tions of the employee to the extent that such
elective contributions exceed 3 percent but
do not exceed 5 percent of the employee’s
compensation.

“(iv) RATE FOR HIGHLY COMPENSATED EM-
PLOYEES.—The requirements of clause (iii)
are not met if, under the arrangement, the
rate of matching contribution with respect
to any rate of elective contribution of a
highly compensated employee is greater
than that with respect to an employee who is
not a highly compensated employee. For pur-
poses of this clause, to the extent provided in
regulations, the last sentences of paragraph
(3)(A) and subsection (m)(2)(B) shall not
apply.

“(v) ALTERNATIVE PLAN DESIGNS.—If the
rate of matching contribution with respect
to any rate of elective contribution is not
equal to the percentage required under
clause (iii), an arrangement shall not be
treated as failing to meet the requirements
of clause (iii) if—

‘“(I) the rate of an employer’s matching
contribution does not increase as an employ-
ee’s rate of elective contribution increase,
and

“(II) the aggregate amount of matching
contributions at such rate of elective con-
tribution is at least equal to the aggregate
amount of matching contributions which
would be made if matching contributions
were made on the basis of the percentages
described in clause (iii).”

(b) CONTRIBUTIONS PART OF QUALIFIED CASH
OR DEFERRED ARRANGEMENT.—Subparagraph
(E)({i) of section 401(k)(12) is amended to
read as follows:

¢“(i1) SOCIAL SECURITY AND SIMILAR CON-
TRIBUTIONS NOT TAKEN INTO ACCOUNT.—Except
as provided in regulations, an arrangement
shall not be treated as meeting the require-
ments of subparagraph (B) or (C) unless such
requirements are met without regard to sub-
section (1), and, for purposes of subsection
(1), and determining whether contributions
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provided under a plan satisfy subsection
(a)(4) on the basis of equivalent benefits, em-
ployer contributions under subparagraph (B)
or (C) shall not be taken into account.”

(c) ALTERNATIVE METHODS OF SATISFYING
SECTION 401(m) NONDISCRIMINATION TESTS.—
Section 401(m)(11) (relating to alternative
method of satisfying tests) is amended—

(1) by striking ‘‘subparagraph (B)’’ in sub-
paragraph (A)(iii) and inserting ‘‘subpara-
graphs (B) and (C)”,

(2) by adding at the end of subparagraph

(B) the following new flush sentence:
“To the extent provided in regulations, the
last sentences of paragraph (2)(B) and sub-
section (kK)(3)(A) shall not apply for purposes
of clause (iii).””, and

(3) by adding at the end the following new
subparagraph:

“(C) TEST MUST BE MET SEPARATELY.—If
this paragraph applies to any matching con-
tributions, such contributions shall not be
taken into account in determining whether
employee contributions satisfy the require-
ments of this subsection.”

(d) SPECIAL RULE FOR DETERMINING AVER-
AGE DEFERRAL PERCENTAGE FOR FIRST PLAN
YEAR, ETC.—Subparagraph (E) of section
401(k)(3) is amended to read as follows:

‘““(E) For purposes of this paragraph, in the
case of the first plan year of any plan, the
amount taken into account as the actual de-
ferral percentage of nonhighly compensated
employees for the preceding plan year shall
be—

‘(i) 3 percent, or

‘“(ii) the actual deferral percentage of non-
highly compensated employees determined
for such first plan year in the case of—

‘“(I) an employer who elects to have this
clause apply, or

““(IT) except to the extent provided by the
Secretary, a successor plan.”’

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1998.

SEC. 123. DEFINITION OF HIGHLY COMPENSATED
EMPLOYEES.

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 414(q)(1) (defining highly compensated
employee) is amended to read as follows:

‘(B) for the preceding year had compensa-
tion from the employer in excess of $80,000.”

(b) CONFORMING AMENDMENTS.—

(1)(A) Subsection (q) of section 414 is
amended by striking paragraphs (3), (5), and
(7) and by redesignating paragraphs (4), (6),
(8), and (9) as paragraphs (3) through (6), re-
spectively.

(B) Sections 129(d)(8)(B), 401(a)(5)(D)(ii),
408(k)(2)(C), and 416(1)(1)(D) are each amend-
ed by striking ‘‘section 414(q)(4)”’ and insert-
ing ‘‘section 414(q)(3)".

(C) Section 416(i)(1)(A) is amended by strik-
ing ‘“‘section 414(q)(5)”’ and inserting ‘‘section
414(r)(9)”".

(2)(A) Section 414(r) is amended by adding
at the end the following new paragraph:

‘“(9) EXCLUDED EMPLOYEES.—For purposes
of paragraph (2)(A), the following employees
shall be excluded:

‘“‘(A) Employees who have not completed 6
months of service.

‘“(B) Employees who normally work less
than 17%2 hours per week.

‘(C) Employees who normally work during
not more than 6 months during any year.

‘(D) Employees who have not attained the
age of 21.

‘““(E) Except to the extent provided in regu-
lations, employees who are included in a unit
of employees covered by an agreement which
the Secretary of Labor finds to be a collec-
tive bargaining agreement between employee
representatives and the employer.”’

(B) Subparagraph (A) of section 414(r)(2) is
amended by striking ‘‘subsection (q)(5)’ and
inserting ‘‘paragraph (9)".
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(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1998.

SEC. 124. TREATMENT OF MULTIEMPLOYER
PLANS UNDER SECTION 415.

(a) COMPENSATION LIMIT.—Paragraph (11) of
section 415(b) (relating to limitation for de-
fined benefit plans) is amended to read as
follows:

¢“(11) SPECIAL LIMITATION RULE FOR GOVERN-
MENTAL AND MULTIEMPLOYER PLANS.—In the
case of a governmental plan (as defined in
section 414(d)) or a multiemployer plan (as
defined in section 414(f)), subparagraph (B) of
paragraph (1) shall not apply.”

(b) EXEMPTION FOR SURVIVOR AND DIS-
ABILITY BENEFITS.—Subparagraph (I) of sec-
tion 415(b)(2) (relating to limitation for de-
fined benefit plans) is amended—

(1) by inserting ‘“‘or a multiemployer plan
(as defined in section 414(f))” after ‘‘section
414(d))” in clause (1),

(2) by inserting ‘‘or multiemployer plan’’
after ‘‘governmental plan’ in clause (ii), and

(3) by inserting ‘‘AND MULTIEMPLOYER’’
after ‘“‘GOVERNMENTAL’’ in the heading.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to years be-
ginning after December 31, 1998.

SEC. 125. EXEMPTION OF MIRROR PLANS FROM
SECTION 457 LIMITS.

(a) IN GENERAL.—Subsection (e) of section
457 (relating to deferred compensation plans
of State and local governments and tax-ex-
empt organizations) is amended by adding at
the end the following new paragraph:

*“(16) EXEMPTION FOR MIRROR PLANS.—

‘““(A) IN GENERAL.—Amounts of compensa-
tion deferred under a mirror plan shall not
be taken into account in applying this sec-
tion to amounts of compensation deferred
under any other deferred compensation plan.

‘“(B) MIRROR PLAN.—The term ‘mirror plan’
means a plan, program, or arrangement
maintained solely for the purpose of pro-
viding retirement benefits for employees in
excess of the limitations imposed by section
401(a)(17) or section 415, or both.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to taxable
years beginning after December 31, 1998.

SEC. 126. IMMEDIATE PARTICIPATION IN THE
THRIFT SAVINGS PLAN FOR FED-
ERAL EMPLOYEES.

(a) ELIMINATION OF CERTAIN WAITING PERI-
ODS FOR PURPOSES OF EMPLOYEE CONTRIBU-
TIONS.—Paragraph (4) of section 8432(b) of
title 5, United States Code, is amended to
read as follows:

‘“(4) The Executive Director shall prescribe
such regulations as may be necessary to
carry out the following:

““(A) Notwithstanding subparagraph (A) of
paragraph (2), an employee or Member de-
scribed in such subparagraph shall be af-
forded a reasonable opportunity to first
make an election under this subsection be-
ginning on the date of commencing service
or, if that is not administratively feasible,
beginning on the earliest date thereafter
that such an election becomes administra-
tively feasible, as determined by the Execu-
tive Director.

‘“(B) An employee or Member described in
subparagraph (B) of paragraph (2) shall be af-
forded a reasonable opportunity to first
make an election under this subsection
(based on the appointment or election de-
scribed in such subparagraph) beginning on
the date of commencing service pursuant to
such appointment or election or, if that is
not administratively feasible, beginning on
the earliest date thereafter that such an
election becomes administratively feasible,
as determined by the Executive Director.

‘(C) Notwithstanding the preceding provi-
sions of this paragraph, contributions under
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paragraphs (1) and (2) of subsection (c) shall
not be payable with respect to any pay pe-
riod before the earliest pay period for which
such contributions would otherwise be allow-
able under this subsection if this paragraph
had not been enacted.

“(D) Sections 8351(a)(2), 8440a(a)(2),
8440b(a)(2), 8440c(a)(2), and 8440d(a)(2) shall be
applied in a manner consistent with the pur-
poses of subparagraphs (A) and (B), to the ex-
tent those subparagraphs can be applied with
respect thereto.

‘“(E) Nothing in this paragraph shall affect
paragraph (3).”

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 8432(a) of title 5, United States
Code, is amended—

(A) in the first sentence by striking
“(b)(1)” and inserting ‘‘(b)’’; and

(B) by amending the second sentence to
read as follows: “Contributions under this
subsection pursuant to such an election
shall, with respect to each pay period for
which such election remains in effect, be
made in accordance with a program of reg-
ular contributions provided in regulations
prescribed by the Executive Director.”

(2) Section 8432(b)(1)(B) of such title is
amended by inserting ‘‘(or any election al-
lowable by virtue of paragraph (4))” after
‘“‘subparagraph (A)”.

(3) Section 8432(b)(3) of such title is amend-
ed by striking ‘‘Notwithstanding paragraph
(2)(A), an”’ and inserting ‘“An”’.

(4) Section 8432(1)(1)(B)(ii) of such title is
amended by striking ‘‘either elected to ter-
minate individual contributions to the
Thrift Savings Fund within 2 months before
commencing military service or’’.

(5) Section 8439(a)(1) of such title is amend-
ed by inserting ‘‘who makes contributions
or’”’ after ‘‘for each individual’”’ and by strik-
ing ‘“‘section 8432(c)(1)”’ and inserting ‘‘sec-
tion 8432”.

(6) Section 8439(c)(2) of such title is amend-
ed by adding at the end the following: ‘‘Noth-
ing in this paragraph shall be considered to
limit the dissemination of information only
to the times required under the preceding
sentence.”

(7) Sections 8440a(a)(2) and 8440d(a)(2) of
such title are amended by striking all after
‘‘subject to” and inserting ‘‘subject to this
chapter.”

(c) EFFECTIVE DATE.—This section shall
take effect 6 months after the date of the en-
actment of this Act or such earlier date as
the Executive Director may by regulation
prescribe.

SEC. 127. FULL FUNDING LIMITATION FOR MUL-
TIEMPLOYER PLANS.

(a) AMENDMENTS TO CODE.—

(1) FULL FUNDING LIMITATION.—Section
412(c)(7)(C) (relating to full funding limita-
tion) is amended—

(A) by inserting ‘‘or in the case of a multi-
employer plan,” after ‘‘paragraph (6)(B),”,
and

(B) by inserting ‘‘AND MULTIEMPLOYER
PLANS’ after ‘‘PARAGRAPH (6)(B)”’ in the head-
ing thereof.

(2) VALUATION.—Section 412(c)(9) (relating
to annual valuation) is amended—

(A) by inserting ‘(3 years in the case of a
multiemployer plan)’’ after ‘‘year’’, and

(B) by striking ‘“ANNUAL VALUATION” in the
heading and inserting ‘“VALUATION”.

(b) AMENDMENTS TO ERISA.—

(1) FULL FUNDING LIMITATION.—Section
302(c)(7)(C) of the Employee Retirement In-
come Security Act of 197 (29 U.S.C.
1082(c)(7)(C)) is amended—

(A) by inserting ‘“‘or in the case of a multi-
employer plan,” after ‘‘paragraph (6)(B),”,
and
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(B) by inserting ‘‘AND MULTIEMPLOYER
PLANS’ after ‘‘PARAGRAPH (6)(B)"’ in the head-
ing thereof.

(2) VALUATION.—Section 302(c)(9) of such
Act (29 U.S.C. 1082(¢c)(9)) is amended—

(A) by inserting ‘‘(3 years in the case of a
multiemployer plan)’”’ after ‘‘year’’, and

(B) by striking ‘‘ANNUAL VALUATION’’ in the
heading and inserting ‘“VALUATION’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 1998.

SEC. 128. ELIMINATION OF PARTIAL TERMI-
NATION RULES FOR MULTIEM-
PLOYER PLANS.

(a) PARTIAL TERMINATION RULES FOR MUL-
TIEMPLOYER PLANS.—Section 411(d)(3) (relat-
ing to termination or partial termination;
discontinuance of contributions) is amended
by adding at the end the following new sen-
tence: ‘‘This paragraph shall not apply in the
case of a partial termination of a multiem-
ployer plan.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to partial
terminations beginning after December 31,
1998.

SEC. 129. REPEAL OF 150 PERCENT OF CURRENT
LIABILITY FUNDING LIMIT.

(a) IN GENERAL.—Section 412(c)(7) (relating
to full-funding limitation) is amended—

(1) by striking ‘150 percent’ in subpara-
graph (A)(i)(I) and inserting ‘‘the applicable
percentage’’, and

(2) by adding at the end the following new
subparagraph:

‘“(F) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A)(i)(I), the applica-
ble percentage is determined according to
the following table:

“In the case of any plan The applicable percent-
year beginning in—

age is—

155

160

165

170
0.

(b) SPECIAL AMORTIZATION RULE.—

(1) IN GENERAL.—Section 412(c)(7), as
amended by subsection (a), is amended by
adding at the end the following new subpara-
graph:

“(G) SPECIAL AMORTIZATION RULE.—Con-
tributions that would be required to be made
under the plan but for the provisions of sub-
paragraph (A)(i)(I) shall be amortized over a
20-year period.”

2) CONFORMING AMENDMENT.—Section
412(c)(7)(D) is amended by adding ‘“‘and” at
the end of clause (i), by striking *‘, and” at
the end of clause (ii) and inserting a period,
and by striking clause (iii).

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply to any
unamortized bases with respect to plan years
beginning before, on, or after December 31,
1998.

TITLE II—SECURITY
SEC. 200. AMENDMENT OF ERISA.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Em-
ployee Retirement Income Security Act of
1974.

Subtitle A—General Provisions
SEC. 201. PERIODIC PENSION BENEFITS STATE-
MENTS.

(a) IN GENERAL.—Subsection (a) of section
105 (29 U.S.C. 1025) is amended—

(1) by striking ‘‘shall furnish to any plan
participant or beneficiary who so requests in
writing,”” and inserting ‘‘shall furnish at
least once every 3 years, in the case of a par-
ticipant in a defined benefit plan who has at-
tained age 35, and annually, in the case of a



S7272

defined contribution plan, to each plan par-
ticipant, and shall furnish to any plan par-
ticipant or beneficiary who so requests,”,
and

(2) by adding at the end the following flush

sentence:
“Information furnished under the preceding
sentence to a participant in a defined benefit
plan (other than at the request of the partic-
ipant) may be based on reasonable estimates
determined under regulations prescribed by
the Secretary.”

(b) RULE FOR MULTIEMPLOYER PLANS.—Sub-
section (d) of section 105 (29 U.S.C. 1025) is
amended to read as follows:

‘(d) Each administrator of a plan to which
more than 1 unaffiliated employer is re-
quired to contribute shall furnish to any
plan participant or beneficiary who so re-
quests in writing, a statement described in
subsection (a).”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after the later of—

(1) the date of issuance by the Secretary of
Labor of regulations providing guidance for
simplifying defined benefit plan calculations
with respect to the information required
under section 105 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1025), or

(2) December 31, 1998.

SEC. 202. REQUIREMENT OF ANNUAL, DETAILED
INVESTMENT REPORTS APPLIED TO
CERTAIN 401(k) PLANS.

(a) IN GENERAL.—Section 104(b)(3)
U.S.C. 1024(b)(3)) is amended—

(1) by inserting ‘‘(A)”’ after *“(3)”’; and

(2) by adding at the end the following new
subparagraph:

‘“(B)() If, for any plan year, a plan includes
a qualified cash or deferred arrangement (as
defined in section 401(k)(2) of the Internal
Revenue Code of 1986) and such plan covers
less than 100 participants, the administrator
shall furnish (within 60 days after the end of
such plan year) to each participant and to
each beneficiary receiving benefits under the
plan an annual investment report detailing
such information as the Secretary by regula-
tion shall require.

‘‘(ii) Clause (i) shall not apply with respect
to any participant described in section
404(c).”

(b) REGULATIONS.—

(1) IN GENERAL.—The Secretary of Labor, in
prescribing regulations required under sec-
tion 104(b)(3)(B)(i) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1023(0)(3)(B)(i)), as added by subsection (a),
shall consider including in the information
required in an annual investment report the
following:

(A) Total plan assets and liabilities as of
the beginning and ending of the plan year.

(B) Plan income and expenses and con-
tributions made and benefits paid for the
plan year.

(C) Any transaction between the plan and
the employer, any fiduciary, or any 10-per-
cent owner during the plan year, including
the acquisition of any employer security or
employer real property.

(D) Any noncash contributions made to or
purchases of nonpublicly traded securities
made by the plan during the plan year with-
out an appraisal by an independent third
party.

(2) ELECTRONIC TRANSFER.—The Secretary
of Labor in prescribing such regulations
shall also make provision for the electronic
transfer of the required annual investment
report by a plan administrator to plan par-
ticipants and beneficiaries.

(¢) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to plan
years beginning after the date of the enact-
ment of this Act.
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SEC. 203. INFORMATION REQUIRED TO BE PRO-
VIDED TO INVESTMENT MANAGERS
OF 401(k) PLANS.

(a) IN GENERAL.—Section 105 (29 U.S.C.
1025) is amended by adding at the end the fol-
lowing new subsection:

“(e) If—

‘(1) the administrator of an individual ac-
count plan described in section 401(k) of the
Internal Revenue Code of 1986 provides for
investment of the plan assets by means of a
contractual arrangement with another
party, and

‘“(2) such other party is not required under
such arrangement to separately account for
benefits accrued with respect to each partici-
pant and beneficiary under this plan,

such administrator shall be treated as failing
to meet the requirements of subsection (a)
unless, under such contractual arrangement,
such administrator provides to such other
party such information as is necessary to en-
able such party to separately account at any
time for benefits accrued with respect to
each participant and beneficiary.”

(b) CIVIL PENALTY FOR VIOLATIONS.—Para-
graph (1) of section 502(c) (29 U.S.C. 1132(¢c)(1))
is amended by striking ‘‘or section 101(e)(1)”’
and inserting ‘¢, section 101(e)(1), or section
105(e)”’.

SEC. 204. STUDY ON INVESTMENTS IN COLLECT-
IBLES.

(a) STUDY.—The Secretary of Labor, in
consultation with the Secretary of the
Treasury, shall study the extent to which
pension plans invest in collectibles and
whether such investments present a risk to
the pension security of the participants and
beneficiaries of such plans.

(b) REPORT.—Not later than 12 months
after the date of the enactment of this Act,
the Secretary of Labor shall submit a report
to the Congress containing the findings of
the study described in subsection (a) and any
recommendations for legislative action.

SEC. 205. QUALIFIED EMPLOYER PLANS PROHIB-

ITED FROM MAKING LOANS
THROUGH CREDIT CARDS AND
OTHER INTERMEDIARIES.

(a) IN GENERAL.—Subsection (a) of section
401 of the Internal Revenue Code of 1986 is
amended by adding after paragraph (34) the
following new paragraph:

¢‘(35) PROHIBITION OF LOANS THROUGH CREDIT
CARDS AND OTHER INTERMEDIARIES.—A trust
shall not constitute a qualified trust under
this section if the plan makes any loan to
any beneficiary under the plan through the
use of any credit card or any other inter-
mediary.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to plan
years beginning after the date of the enact-
ment of this Act.

SEC. 206. MULTIEMPLOYER PLAN BENEFITS
GUARANTEED.

(a) IN GENERAL.—Section 4022A(c)
U.S.C. 1322a(c)) is amended—

(1) by striking ‘‘$5”’ each place it appears in
paragraph (1) and inserting ‘‘$11”°,

(2) by striking ‘“$15” in paragraph (1) and
inserting ‘‘$33”’, and

(3) by striking paragraphs (2), (5), and (6)
and by redesignating paragraphs (3) and (4)
as paragraphs (2) and (3), respectively.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any mul-
tiemployer plan that has not received finan-
cial assistance (within the meaning of sec-
tion 4261 of the Employee Retirement In-
come Security Act of 1974) within the 1-year
period ending on the date of the enactment
of this Act.

SEC. 207. PROHIBITED TRANSACTIONS.

(a) IN GENERAL.—Section 502(i) (29 U.S.C.
1132(1)) is amended by striking ‘‘6 percent’’
and inserting ‘15 percent’’.
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(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to prohib-
ited transactions occurring after the date of
the enactment of this Act.

SEC. 208. SUBSTANTIAL OWNER BENEFITS.

(a) MODIFICATION OF PHASE-IN OF GUAR-
ANTEE.—Subparagraphs (B) and (C) of section
4022(b)(5) (29 U.S.C. 1322(b)(5)) are amended to
read as follows:

‘“(B) For purposes of this title, the term
‘majority owner’ has the same meaning as
substantial owner under subparagraph (A),
except that subparagraph (A) shall be applied
by substituting ‘60 percent or more’ for
‘more than 10 percent’ each place it appears.

‘(C) In the case of a participant who is a
majority owner, the amount of benefits guar-
anteed under this section shall not exceed
the product of—

‘(i) a fraction (not to exceed 1) the numer-
ator of which is the number of years from
the later of the effective date or the adoption
date of the plan to the termination date, and
the denominator of which is 30, and

‘(ii) the amount of the majority owner’s
monthly benefits guaranteed under sub-
section (a) (as limited by paragraph (3) of
this subsection).”

(b) MODIFICATION OF ALLOCATION OF AS-
SETS.—

(1) Section 4044(a)(4)(B) (29 U.S.C.
1344(a)(4)(B)) is amended by striking ‘‘section
4022(b)(5)”’ and inserting ‘‘section
4022(b)(5)(C)”’.

(2) Section 4044(b) (29 U.S.C. 1344(b)) is
amended—

(A) by striking ¢(5)” in paragraph (2) and
inserting ‘“(4), (6),”, and

(B) by redesignating paragraphs (3)
through (6) as paragraphs (4) through (7), re-
spectively, and by inserting after paragraph
(2) the following new paragraph:

““(3) If assets available for allocation under
paragraph (4) of subsection (a) are insuffi-
cient to satisfy in full the benefits of all in-
dividuals who are described in that para-
graph, the assets shall be allocated first to
benefits described in subparagraph (A) of
that paragraph. Any remaining assets shall
then be allocated to subparagraph (B). If as-
sets allocated to subparagraph (B) are insuf-
ficient to satisfy in full the benefits in that
subparagraph, the assets shall be allocated
pro rata among individuals on the basis of
the present value (as of the termination
date) of their respective benefits described in
that subparagraph.”

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan ter-
minations—

(1) under section 4041(c) of the Employee
Retirement Income Security Act of 1974 (29
U.S.C. 1341(c)) with respect to which notices
of intent to terminate are provided under
section 4041(a)(2) of such Act (29 U.S.C.
1341(a)(2)) on or after the date of the enact-
ment of this Act, or

(2) under section 4042 of such Act (29 U.S.C.
1342) with respect to which proceedings are
instituted by the corporation on or after
such date.

SEC. 209. REVERSION REPORT.

(a) IN GENERAL.—Section 4008 (29 U.S.C.
1308) is amended by adding at the end the fol-
lowing new subsection:

‘“(b) REVERSION REPORT.—AS soon as prac-
ticable after the close of each fiscal year, the
Secretary of Labor (acting in the Secretary’s
capacity as chairman of the corporation’s
board) shall transmit to the President and
the Congress a report providing information
on plans from which residual assets were dis-
tributed to employers pursuant to section
4044(d).”

(b) CONFORMING AMENDMENT.—Section 4008
(29 U.S.C. 1308) is amended by striking ‘‘SEC.
4008.” and inserting ‘‘SEC. 4008. (a) ANNUAL
REPORT.—"’.
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(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to fiscal
years beginning after September 30, 1998.

Subtitle B—ERISA Enforcement
SEC. 211. CIVIL PENALTIES FOR BREACH OF FI-
DUCIARY RESPONSIBILITIES MADE
DISCRETIONARY, ETC.

(a) IMPOSITION AND AMOUNT OF PENALTY
MADE DISCRETIONARY.—Section 502(1)(1) (29
U.S.C. 1132(1)) is amended—

(1) by striking ‘‘shall”
“may’’, and

(2) by striking ‘“‘equal to” and inserting
‘“‘not greater than”.

(b) APPLICABLE RECOVERY AMOUNT.—Sec-
tion 502(1)(2) (29 U.S.C. 1132(1)(2)) is amended
to read as follows:

‘“(2) For purposes of paragraph (1), the
term ‘applicable recovery amount’ means
any amount which is recovered from (or on
behalf of) any fiduciary or other person with
respect to a breach or violation described in
paragraph (1) on or after the 30th day fol-
lowing receipt by such fiduciary or other
person of written notice from the Secretary
of the violation, whether paid voluntarily or
by order of a court in a judicial proceeding
instituted by the Secretary under paragraph
(2) or (5) of subsection (a). The Secretary
may, in the Secretary’s sole discretion, ex-
tend the 30-day period described in the pre-
ceding sentence.”’.

(c) OTHER RULES.—Section 502(1) is amend-
ed by adding at the end the following new
paragraphs:

‘() A person shall be jointly and severally
liable for the penalty described in paragraph
(1) to the same extent that such person is
jointly and severally liable for the applicable
recovery amount on which the penalty is
based.

¢“(6) No penalty shall be assessed under this
subsection unless the person against whom
the penalty is assessed is given notice and
opportunity for a hearing with respect to the
violation and applicable recovery amount.”

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—The amendments made by
this section shall apply to any breach of fi-
duciary responsibility or other violation of
part 4 of title I of the Employee Retirement
Income Security Act of 1974 occurring on or
after the date of the enactment of this Act.

(2) TRANSITION RULE.—In applying the
amendment made by subsection (b), a breach
or other violation occurring before the date
of the enactment of this Act which continues
after the 180th day after such date (and
which may be discontinued at any time dur-
ing its existence) shall be treated as having
occurred on the day after such date of enact-
ment.
SEC. 212.

and inserting

REPORTING AND ENFORCEMENT RE-
QUIREMENTS FOR EMPLOYEE BEN-
EFIT PLANS.

(a) IN GENERAL.—Part 1 of subtitle B of
title I (29 U.S.C. 1021 et seq.) is amended—
(1) by redesignating section 111 as section

112, and
(2) inserting after section 110 the following

new section:

“DIRECT REPORTING OF CERTAIN EVENTS

¢“SEC. 111. (a) REQUIRED NOTIFICATIONS.—

‘(1) NOTIFICATIONS BY PLAN ADMINIS-
TRATOR.—Within 5 business days after an ad-
ministrator of an employee benefit plan de-
termines that there is evidence (or after the
administrator is notified under paragraph
(2)) that an irregularity may have occurred
with respect to the plan, the administrator
shall—

““(A) notify the Secretary of the irregu-
larity in writing; and

“(B) furnish a copy of such notification to
the accountant who is currently engaged
under section 103(a)(3)(A).

¢‘(2) NOTIFICATIONS BY ACCOUNTANT.—
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‘“(A) IN GENERAL.—Within 5 business days
after an accountant engaged by the adminis-
trator of an employee benefit plan under sec-
tion 103(a)(3)(A) determines in connection
with such engagement that there is evidence
that an irregularity may have occurred with
respect to the plan, the accountant shall—

‘(i) notify the plan administrator of the ir-
regularity in writing, or

‘(i) if the accountant determines that
there is evidence that the irregularity may
have involved an individual who is the plan
administrator or who is a senior official of
the plan administrator, notify the Secretary
of the irregularity in writing.

“(B) NOTIFICATION UPON FAILURE OF PLAN
ADMINISTRATOR TO NOTIFY.—If an accountant
who has provided notification to the plan ad-
ministrator pursuant to subparagraph (A)()
does not receive a copy of the administra-
tor’s notification to the Secretary required
in paragraph (1) within the 5-business day pe-
riod specified therein, the accountant shall
furnish to the Secretary a copy of the ac-
countant’s notification made to the plan ad-
ministrator on the next business day fol-
lowing such period.

‘“(3) IRREGULARITY DEFINED.—

‘“(A) For purposes of this subsection, the
term ‘irregularity’ means—

‘“(i) a theft, embezzlement, or a violation
of section 664 of title 18, United States Code
(relating to theft or embezzlement from an
employee benefit plan);

‘(ii) an extortion or a violation of section
1951 of title 18, United States Code (relating
to interference with commerce by threats or
violence);

‘“(iii) a bribery, a kickback, or a violation
of section 1954 of title 18, United States Code
(relating to offer, acceptance, or solicitation
to influence operations of an employee ben-
efit plan);

‘“(iv) a violation of section 1027 of title 18,
United States Code (relating to false state-
ments and concealment of facts in relation
to employee benefit plan records); or

‘(v) a violation of section 411, 501, or 511 of
this title (relating to criminal violations).

‘(B) The term ‘irregularity’ does not in-
clude any act or omission described in this
paragraph involving less than $1,000 unless
there is reason to believe that the act or
omission may bear on the integrity of plan
management.

“(b) NOTIFICATION UPON TERMINATION OF
ENGAGEMENT OF ACCOUNTANT.—

‘(1) NOTIFICATION BY PLAN ADMINIS-
TRATOR.—Within 5 business days after the
termination of an engagement of an account-
ant under section 103(a)(3)(A) with respect to
an employee benefit plan, the administrator
of such plan shall—

‘“(A) notify the Secretary in writing of
such termination, giving the reasons for
such termination, and

‘“(B) furnish the accountant whose engage-
ment was terminated with a copy of the no-
tification sent to the Secretary.

““(2) NOTIFICATION BY ACCOUNTANT.—If the
accountant referred to in paragraph (1)(B)
has not received a copy of the administra-
tor’s notification to the Secretary as re-
quired under paragraph (1)(B), or if the ac-
countant disagrees with the reasons given in
the notification of termination of the en-
gagement for auditing services, the account-
ant shall notify the Secretary in writing of
the termination, giving the reasons for the
termination, within 10 business days after
the termination of the engagement.

‘“(c) DETERMINATION OF PERIODS REQUIRED
FOR NOTIFICATION.—In determining whether
a notification required under this section
with respect to any act or omission has been
made within the required number of business
days—

S7273

‘(1) the day on which such act or omission
begins shall not be included; and

‘(2) Saturdays, Sundays, and legal holi-

days shall not be included.
For purposes of this subsection, the term
‘legal holiday’ means any Federal legal holi-
day and any other day appointed as a holiday
by the State in which the person responsible
for making the notification principally con-
ducts business.

“(d) IMMUNITY FOR GOOD FAITH NOTIFICA-
TION.—No accountant or plan administrator
shall be liable to any person for any finding,
conclusion, or statement made in any notifi-
cation made pursuant to subsection (a)(2) or
(b)(2), or pursuant to any regulations issued
under those subsections, if the finding, con-
clusion, or statement is made in good faith.”

(b) CIVIL PENALTY.—

(1) IN GENERAL.—Section 502(c) (29 U.S.C.
1132(c)) is amended by inserting after para-
graph (6) the following new paragraph:

“(8)(A) The Secretary may assess a civil
penalty of up to $50,000 against any adminis-
trator who fails to provide the Secretary
with any notification as required under sec-
tion 111.

‘(B) The Secretary may assess a civil pen-
alty of up to $50,000 against any accountant
who knowingly and willfully fails to provide
the Secretary with any notification as re-
quired under section 111.”

2) CONFORMING AMENDMENT.—Section
502(a)(6) (29 U.S.C. 1132(a)(6)) is amended by
striking ‘‘or (6)”’ and inserting ‘‘(6), or (8)"’.

(¢) CLERICAL AMENDMENTS.—

(1) Section 514(d) (29 U.S.C. 114(d)) is
amended by striking ‘1117 and inserting
©1127.

(2) The table of contents in section 1 is
amended by striking the item relating to
section 111 and inserting the following new
items:

““Sec. 111. Direct reporting of certain events.
““Sec. 112. Repeal and effective date.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to any irregularity or termination of engage-
ment described in the amendments only if
the b-day period described in the amend-
ments in connection with the irregularity or
termination commences at least 90 days
after the date of the enactment of this Act.
SEC. 213. ADDITIONAL REQUIREMENTS FOR

QUALIFIED PUBLIC ACCOUNTANTS.

(a) IN GENERAL.—Section 103(a)(3)(D) (29
U.S.C. 1023(a)(3)(D)) is amended—

(1) by inserting ‘‘(i)”’ after ““(D)’’;

(2) by inserting ‘‘, with respect to any en-
gagement of an accountant under subpara-
graph (A)” after ‘‘means’;

(3) by redesignating clauses (i), (ii), and
(iii) as subclauses (I), (II), and (III), respec-
tively;

(4) by striking the period at the end of sub-
clause (III) (as so redesignated) and inserting
a comma;

(5) by adding after and below subclause
(III) (as so redesignated), the following: ‘“‘but
only if such person meets the requirements
of clauses (ii) and (iii), with respect to such
engagement.”’; and

(6) by adding at the end the following new
clauses:

‘(i) A person meets the requirements of
this clause with respect to an engagement of
the person as an accountant under subpara-
graph (A) if the person—

‘(I) has in operation an appropriate inter-
nal quality control system;

‘“(IT) has undergone a qualified external
quality control review of the person’s ac-
counting and auditing practices, including
such practices relevant to employee benefit
plans (if any), during the 3-year period im-
mediately preceding such engagement; and

‘(III) has completed, within the 2 calendar
years immediately preceding such engage-
ment, such continuing education or training
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as the Secretary in regulations determines is
necessary to maintain professional pro-
ficiency in connection with employee benefit
plans.

‘“(iii) A person meets the requirements of
this clause with respect to an engagement of
the person as an accountant under subpara-
graph (A) if the person meets such additional
requirements and qualifications of regula-
tions which the Secretary deems necessary
to ensure the quality of plan audits.

‘‘(iv) For purposes of clause (ii)(II), an ex-
ternal quality control review shall be treated
as qualified with respect to a person referred
to in clause (ii) if—

“(I) such review is performed in accordance
with the requirements of external quality
control review programs of recognized audit-
ing standard setting bodies, as determined in
regulations of the Secretary, and

‘“(IT) in the case of any such person who
has, during the peer review period, conducted
1 or more previous audits of employee ben-
efit plans, such review includes the review of
an appropriate number (determined as pro-
vided in such regulations, but in no case less
than 1) of plan audits in relation to the scale
of the person’s auditing practice.

(b) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendments made by this
section apply with respect to plan years be-
ginning on or after the date which is 3 years
after the date of the enactment of this Act.

(2) RESTRICTIONS ON CONDUCTING EXAMINA-
TIONS.—Clause (iii) of section 103(a)(1)(D) of
the Employee Retirement Income Security
Act of 1974 (as added by subsection (a)(6))
takes effect on the date of enactment of this
Act.

(3) REGULATIONS.—The Secretary shall
issue regulations under this section no later
than December 31, 1999.

SEC. 214. INSPECTOR GENERAL STUDY.

(a) STUDY.—The Inspector General of the
Department of Labor shall conduct a study
on the need for regulatory standards and
procedures to authorize the Secretary, in ap-
propriate cases, to prohibit persons from
serving as qualified accountants for purposes
of section 103 of the Employee Retirement
Income Security Act of 1974 (29 U.S.C. 1023).

(b) MATTERS TO BE STUDIED.—In con-
ducting the study under this section, the In-
spector General shall address whether stand-
ards and procedures to prohibit persons from
serving as qualified public accountants are
likely to improve the quality of employee
benefit plan audits, and the potential for in-
creased costs to plans. If the Inspector Gen-
eral concludes that regulations incor-
porating standards and procedures would be
appropriate, the study shall include rec-
ommended standards and procedures.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the In-
spector General shall submit a report on the
results of the study conducted pursuant to
this section to each house of Congress and
the Secretary of Labor.

Subtitle C—Increase in Excise Tax on
Employer Reversions
SEC. 221. INCREASE IN EXCISE TAX.

(a) IN GENERAL.—Section 4980 of the Inter-
nal Revenue Code of 1986 (relating to tax on
reversion of qualified plan assets to em-
ployer) is amended—

(1) in subsection (a), by striking ‘20 per-
cent’ and inserting ‘35 percent’’; and

(2) in subsection (d)(1), by striking ‘‘sub-
stituting ‘60 percent’ for ‘20 percent’ with re-
spect to any employer reversion’ and insert-
ing ‘“‘substituting ‘65 percent’ for ‘35 percent’
with respect to any employer reversion’.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), the amendment made by this
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section shall apply to reversions occurring
after December 31, 1998.

(2) EXCEPTION.—The amendment made by
this section shall not apply to any reversion
after December 31, 1998, if—

(A) in the case of plans subject to title IV
of the Employee Retirement Income Secu-
rity Act of 1974, a notice of intent to termi-
nate under such title was provided to partici-
pants (or if no participants, to the Pension
Benefit Guaranty Corporation) before June
25, 1998,

(B) in the case of plans subject to title I
(and not to title IV) of such Act, a notice of
intent to reduce future accruals under sec-
tion 204(h) of such Act was provided to par-
ticipants in connection with the termination
before June 25, 1998,

(C) in the case of plans not subject to title
I or IV of such Act, a request for a deter-
mination letter with respect to the termi-
nation was filed with the Secretary of the
Treasury or the Secretary’s delegate before
June 25, 1998, or

(D) in the case of plans not subject to title
I or IV of such Act and having only 1 partici-
pant, a resolution terminating the plan was
adopted by the employer before June 25, 1998.

TITLE III—PORTABILITY
301. FASTER VESTING OF EMPLOYER
MATCHING CONTRIBUTIONS.

(a) AMENDMENT OF INTERNAL REVENUE
CoDE.—Paragraph (2) of section 411(a) of the
Internal Revenue Code of 1986 (relating to
employer contributions) is amended—

(1) by inserting ‘‘, and, if applicable, (C)”’
after ‘‘or (B)”’, and

(2) by adding at the end the following new
subparagraph:

‘“(C) MATCHING CONTRIBUTIONS.—In the case
of a plan that includes an accrued benefit de-
rived from matching contributions (as de-
fined in section 401(m)(4)(A)), the plan satis-
fies the requirements of this subparagraph
if—

‘(i) an employee who has completed at
least 3 years of service has a nonforfeitable
right to 100 percent of the employee’s ac-
crued benefit derived from such matching
contributions, or

“(ii) an employee has a nonforfeitable
right to a percentage of the employee’s ac-
crued benefit derived from employer match-
ing contributions (as so defined) determined
under the following table:

The nonforfeitable
‘““Years of service: percentage is:
e 20
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(b) AMENDMENT OF ERISA.—Paragraph (2)
of section 203(a) of the Employee Retirement
Income Security Act of 1974 (29 U.S.C.
1053(a)) is amended—

(1) by inserting °,
after ‘‘or (B)”’, and

(2) by adding at the end the following new
subparagraph:

‘“(C) MATCHING CONTRIBUTIONS.—In the case
of a plan that includes an accrued benefit de-
rived from matching contributions (as de-
fined in section 401(m)(4)(A) of the Internal
Revenue Code of 1986), the plan satisfies the
requirements of this subparagraph if—

‘(i) an employee who has completed at
least 3 years of service has a nonforfeitable
right to 100 percent of the employee’s ac-
crued benefit derived from such matching
contributions, or

‘(i) an employee has a nonforfeitable
right to a percentage of the employee’s ac-
crued benefit derived from employer match-
ing contributions (as so defined) determined
under the following table:

and, if applicable, (C)”’
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The nonforfeitable
percentage is:
20

‘“Years of service:

(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the amendments made
by this section shall apply to plan years be-
ginning after December 31, 1998.

(2) APPLICATION TO CURRENT EMPLOYEES.—
The amendments made by this section shall
not apply to any employee who does not
have at least 1 hour of service in any plan
year beginning after December 31, 1998.

(3) COLLECTIVE BARGAINING AGREEMENTS.—
In the case of a plan maintained pursuant to
1 or more collective bargaining agreements
between employee representatives and 1 or
more employers ratified by the date of the
enactment of this Act, the amendments
made by this section shall not apply to em-
ployees covered by any such agreement in
plan years beginning before the earlier of—

(A) the later of—

(i) the date on which the last of such col-
lective bargaining agreements terminates
(determined without regard to any extension
thereof on or after such date of enactment),
or

(ii) January 1, 1999, or

(B) January 1, 2003.

SEC. 302. RATIONALIZATION OF THE RESTRIC-
TIONS ON DISTRIBUTIONS FROM
401(k) PLANS.

(a) IN GENERAL.—Section 401(k)(2)(B)(i)(D)
of the Internal Revenue Code of 1986 (relat-
ing to qualified cash or deferred arrange-
ments) is amended by striking ‘‘separation
from service’’ and inserting ‘‘severance from
employment’’.

(b) BUSINESS SALE REQUIREMENTS DE-
LETED.—

(1) IN GENERAL.—Section 401(k)(2)(B)(1)(II)
of the Internal Revenue Code of 1986 (relat-
ing to qualified cash or deferred arrange-
ments) is amended by striking ‘‘an event”
and inserting ‘‘a plan termination’.

(2) CONFORMING AMENDMENTS.—Section
401(k)(10) of such Code is amended—

(A) by striking subparagraph (A) and in-
serting the following:

‘““(A) IN GENERAL.—A plan termination is
described in this paragraph if the termi-
nation of the plan is without establishment
or maintenance of another defined contribu-
tion plan (other than an employee stock
ownership plan as defined in section
4975(e)(1)).”,

(B) by striking subparagraph (C), and

(C) by striking ‘‘OR DISPOSITION OF ASSETS
OR SUBSIDIARY” in the heading.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 1998.

SEC. 303. TREATMENT OF TRANSFERS BETWEEN
DEFINED CONTRIBUTION PLANS.

(a) IN GENERAL.—Section 411(d)(6) of the In-
ternal Revenue Code of 1986 (relating to ac-
crued benefit not to be decreased by amend-
ment) is amended by adding at the end the
following new subparagraph:

‘(D) PLAN TRANSFERS.—A defined contribu-
tion plan (in this subparagraph referred to as
the ‘transferee plan’) shall not be treated as
failing to meet the requirements of this
paragraph merely because the transferee
plan does not provide some or all of the
forms of distribution previously available
under another defined contribution plan (in
this subparagraph referred to as the ‘trans-
feror plan’) to the extent that—

‘(i) the forms of distribution previously
available under the transferor plan applied
to the account of a participant or beneficiary
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under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the
transferor plan,

‘‘(ii) the terms of both the transferor plan
and the transferee plan authorize the trans-
fer described in clause (i),

¢(iii) the transfer described in clause (i)
was made pursuant to a voluntary election
by the participant or beneficiary whose ac-
count was transferred to the transferee plan,

‘“(iv) the election described in clause (iii)
was made after the participant or bene-
ficiary received a notice describing the con-
sequences of making the election,

‘(v) if the transferor plan provides for an
annuity as the normal form of distribution
under the plan in accordance with section
417, the transfer is made with the consent of
the participant’s spouse (if any), and such
consent meets requirements similar to the
requirements imposed by section 417(a)(2),
and

‘‘(vi) the transferee plan allows the partici-
pant or beneficiary described in clause (iii)
to receive any distribution to which the par-
ticipant or beneficiary is entitled under
transferee plan in the form of a single sum
distribution.”

(b) CONFORMING  AMENDMENT.—Section
204(g) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1054(g)) is
amended by adding at the end the following
new paragraph:

‘“(4) A defined contribution plan (in this
paragraph referred to as the ‘transferee
plan’) shall not be treated as failing to meet
the requirements of this subsection merely
because the transferee plan does not provide
some or all of the forms of distribution pre-
viously available under another defined con-
tribution plan (in this paragraph referred to
as the ‘transferor plan’) to the extent that—

““(A) the forms of distribution previously
available under the transferor plan applied
to the account of a participant or beneficiary
under the transferor plan that was trans-
ferred from the transferor plan to the trans-
feree plan pursuant to a direct transfer rath-
er than pursuant to a distribution from the
transferor plan,

‘(B) the terms of both the transferor plan
and the transferee plan authorize the trans-
fer described in subparagraph (A),

¢“(C) the transfer described in subparagraph
(A) was made pursuant to a voluntary elec-
tion by the participant or beneficiary whose
account was transferred to the transferee
plan,

‘(D) the election described in subpara-
graph (C) was made after the participant or
beneficiary received a notice describing the
consequences of making the election,

‘“(B) if the transferor plan provides for an
annuity as the normal form of distribution
under the plan in accordance with section
205, the transfer is made with the consent of
the participant’s spouse (if any), and such
consent meets requirements similar to the
requirements imposed by section 205(c)(2),
and

‘“(F') the transferee plan allows the partici-
pant or beneficiary described in subpara-
graph (C) to receive any distribution to
which the participant or beneficiary is enti-
tled under transferee plan in the form of a
single sum distribution.”

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to transfers
after December 31, 1998.

SEC. 304. MISSING PARTICIPANTS.

(a) IN GENERAL.—Section 4050 of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1350) is amended by redesig-
nating subsection (c) as subsection (e) and by
inserting after subsection (b) the following
new subsections:
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“(c) MULTIEMPLOYER PLANS.—The corpora-
tion shall prescribe rules similar to the rules
in subsection (a) for multiemployer plans
covered by this title that terminate under
section 4041A.

“(d) PLANS NOT OTHERWISE SUBJECT TO
TITLE.—

(1) TRANSFER TO CORPORATION.—The plan
administrator of a plan described in para-
graph (4) may elect to transfer a missing par-
ticipant’s benefits to the corporation upon
termination of the plan.

¢“(2) INFORMATION TO THE CORPORATION.—To
the extent provided in regulations, the plan
administrator of a plan described in para-
graph (4) shall, upon termination of the plan,
provide the corporation information with re-
spect to benefits of a missing participant if
the plan transfers such benefits—

‘“(A) to the corporation, or

‘(B) to an entity other than the corpora-
tion or a plan described in paragraph
BH(B)I1).

‘“(3) PAYMENT BY THE CORPORATION.—If ben-
efits of a missing participant were trans-
ferred to the corporation under paragraph
(1), the corporation shall, upon location of
the participant or beneficiary, pay to the
participant or beneficiary the amount trans-
ferred (or the appropriate survivor benefit)
either—

‘“(A) in a single sum (plus interest), or

‘(B) in such other form as is specified in
regulations of the corporation.

‘“(4) PLANS DESCRIBED.—A plan is described
in this paragraph if—

‘“(A) the plan is a pension plan (within the
meaning of section 3(2))—

‘(1) to which the provisions of this section
do not apply (without regard to this sub-
section), and

‘“(ii) which is not a plan described in para-
graphs (2) through (11) of section 4021(b), and

‘(B) at the time the assets are to be dis-
tributed upon termination, the plan—

‘(i) has missing participants, and

‘“(ii) has not provided for the transfer of as-
sets to pay the benefits of all missing par-
ticipants to another pension plan (within the
meaning of section 3(2)).

““(5) CERTAIN PROVISIONS NOT TO APPLY.—
Subsections (a)(1) and (a)(3) shall not apply
to a plan described in paragraph (4).”

(b) CONFORMING AMENDMENTS.—

(1) Section 206(f) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1056(f)) is amended—

(A) by striking “‘title IV’ and inserting
“‘section 4050, and

(B) by striking
that,”.

(2) Section 401(a)(34) of the Internal Rev-
enue Code of 1986 (relating to benefits of
missing participants on plan termination) is
amended by striking ‘‘title IV’’ and inserting
‘‘section 4050".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions made after final regulations imple-
menting subsections (¢) and (d) of section
4050 of the Employee Retirement Income Se-
curity Act of 1974 (as added by subsection
(a)), respectively, are prescribed.

SEC. 305. ALLOWANCE OF ROLLOVERS FROM AND
TO 403(b) PLANS.

(a) ROLLOVERS FROM SECTION 403(b)
PLANS.—Section 403(b)(8)(A)(ii) of the Inter-
nal Revenue Code of 1986 (relating to rollover
amounts) is amended by striking ‘‘such dis-
tribution” and all that follows and inserting
‘‘such distribution to an eligible retirement
plan described in section 402(c)(8)(B), and’’.

(b) ROLLOVERS TO SECTION 403(b) PLANS.—
Section 402(c)(8)(B) of such Code (defining el-
igible retirement plan) is amended by strik-
ing ‘“‘and” at the end of clause (ii), by strik-
ing the period at the end of clause (iv) and
inserting ‘‘, and”’, and by adding at the end
the following:

‘‘the plan shall provide
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“(v) an annuity contract described in sec-
tion 403(b).”

(c) CONFORMING AMENDMENTS.—

(1) Section 72(0)(4) of such Code is amended
by striking ‘“and 408(d)(3)” and inserting
©403(b)(8), and 408(d)(3)”’.

(2) Section 401(a)(31)(B) of such Code is
amended by striking ‘‘and 403(a)(4)”’ and in-
serting ¢, 403(a)(4), and 403(b)(8)’.

(3) Subparagraph (B) of section 403(b)(8) of
such Code is amended by inserting ‘“‘and (9)”
after ‘‘through (7).

(4) Subparagraphs (A) and (B) of section
415(b)(2) of such Code are each amended by
striking ‘“‘and 408(d)(3)” and inserting
£403(b)(8), and 408(d)(3)”’.

(d) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 1998.

(2) SPECIAL RULE.—Notwithstanding any
other provision of law, subsections (h)(3) and
(h)(5) of section 1122 of the Tax Reform Act
of 1986 shall not apply to any distribution
from an eligible retirement plan on behalf of
an individual if there was a rollover to such
plan on behalf of such individual which is
permitted solely by reason of any amend-
ment made by this section.

SEC. 306. ROLLOVER CONTRIBUTIONS FROM DE-
FERRED COMPENSATION PLANS OF
STATE AND LOCAL GOVERNMENTS.

(a) ROLLOVERS FROM SECTION 457 PLANS.—

(1) IN GENERAL.—Section 457(e) of the Inter-
nal Revenue Code of 1986 (relating to other
definitions and special rules) is amended by
adding at the end the following:

¢“(16) ROLLOVER AMOUNTS.—

‘“(A) GENERAL RULE.—In the case of an eli-
gible deferred compensation plan of an eligi-
ble employer described in paragraph (1)(A),
if—

‘(i) any portion of the balance to the cred-
it of an employee in such plan is paid to such
employee in a rollover distribution (other
than a distribution described in subsection
(d)(1)(A)(ii) or in subparagraph (A) or (B) of
section 402(c)(4)),

‘“(ii) the employee transfers any portion of
the property such employee receives in such
distribution to an individual retirement plan
(as defined in section 7701(a)(37), and

‘‘(iii) in the case of a distribution of prop-
erty other than money, the amount so trans-
ferred consists of the property distributed,

then such distribution (to the extent so
transferred) shall not be includible in gross
income for the taxable year in which paid.

‘“(B) CERTAIN RULES MADE APPLICABLE.—
Rules similar to the rules of section
401(a)(31), paragraphs (2), (3), (56), (6), (7), and
(9) of section 402(c), and section 402(f) shall
apply for purposes of subparagraph (A).”

(2) DISTRIBUTION REQUIREMENTS.—Section
457(d)(1)(A) of such Code (relating to dis-
tribution requirements) is amended by in-
serting ‘‘except as provided in subsection
(e)(16),” after ““(A)”.

(3) CONFORMING AMENDMENTS.—

(A) Section 72(0)(4) of such Code is amend-
ed—

(i) by striking ‘‘and 408(d)(3)”’ and inserting
£‘408(d)(3), and 457(e)(16)”’,

(ii) by inserting ‘‘or excludable’ after ‘‘de-
ductible’ each place it appears, and

(iii) in the heading by inserting ‘‘OrR EX-
CLUDABLE” after ““DEDUCTIBLE’.

(B) Section 219(d)(2) of such Code is amend-
ed by striking ‘‘or 408(d)(3)” and inserting
€‘408(d)(3), or 457(e)(16)’.

(C) Section 401(a)(31)(B) of such Code is
amended by striking ‘‘and 403(b)(8)”’ and in-
serting ¢, 403(b)(8), and 457(e)(16)”’.

(D) Paragraph (4) of section 402(c) of such
Code is amended by inserting ‘‘or in an eligi-
ble deferred compensation plan (as defined in
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section 457(b)) of an eligible employer de-

scribed in section 457(e)(1)(A)”’ after ‘‘quali-

fied trust’.

(E) Section 408(a)(1) of such Code is amend-
ed by striking ‘‘or 403(b)(8)”’ and inserting °,
403(b)(8), or 457(e)(16)".

(F) Section 408(d)(3)(A)(ii) of such Code is
amended by striking ‘‘or’’ after ‘‘501(a)”’ and
inserting a comma, and by inserting ‘, or
from an eligible deferred compensation plan
described in section 457(b)”’ after ‘‘contribu-
tion)”.

(G) Subparagraphs (A) and (B) of section
415(b)(2) of such Code are each amended by
striking ‘“‘and 408(d)(3)” and inserting
¢408(d)(3), and 457(e)(16)”".

(H) Section 4973(b)(1)(A) of such Code is
amended by striking ‘‘or 408(d)(3)”’ and in-
serting “408(d)(3), or 457(e)(16)’.

(d) EFFECTIVE DATE; SPECIAL RULE.—

(1) EFFECTIVE DATE.—The amendments
made by this section shall apply to distribu-
tions after December 31, 1998.

(2) SPECIAL RULE.—Notwithstanding any
other provision of law, subsections (h)(3) and
(h)(5) of section 1122 of the Tax Reform Act
of 1986 shall not apply to any distribution
from an individual retirement plan on behalf
of an individual if there was a rollover to
such plan on behalf of such individual which
is permitted solely by reason of any amend-
ment made by this section.

SEC. 307. EXTENSION OF 60-DAY ROLLOVER PE-
RIOD IN THE CASE OF PRESI-
DENTIALLY DECLARED DISASTERS
AND SERVICE IN COMBAT ZONE.

(a) IN GENERAL.—Paragraph (1) of section
7508(a) of the Internal Revenue Code of 1986
(relating to time postponed for performing
certain acts) is amended by striking ‘‘and”
at the end of subparagraph (J), by redesig-
nating subparagraph (K) as subparagraph
(L), and by inserting after subparagraph (J)
the following new subparagraph:

‘“(K) Rollover of any distribution within
the 60-day period specified in section 402(c)(3)
or 408(d)(3)(A); and”.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made after December 31, 1998.

SEC. 308. PURCHASE OF SERVICE CREDIT IN GOV-
ERNMENTAL DEFINED BENEFIT
PLANS.

(a) 403(b) PLANS.—Subsection (b) of section
403 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new paragraph:

‘“(13) TRUSTEE-TO-TRUSTEE TRANSFERS TO
PURCHASE PERMISSIVE SERVICE CREDIT.—No
amount shall be includible in gross income
by reason of a direct trustee-to-trustee
transfer to a defined benefit governmental
plan (as defined in section 414(d)) if such
transfer is—

“‘(A) for the purchase of permissive service
credit (as defined in section 415(n)(3)(A))
under such plan, or

“‘(B) a repayment to which section 415 does
not apply by reason of subsection (k)(3)
thereof.”

(b) 457 PLANS.—Subsection (e) of section
457 of such Code, as amended by section 306,
is amended by adding at the end the fol-
lowing new paragraph:

“(17) TRUSTEE-TO-TRUSTEE TRANSFERS TO
PURCHASE PERMISSIVE SERVICE CREDIT.—No
amount shall be includible in gross income
by reason of a direct trustee-to-trustee
transfer to a defined benefit governmental
plan (as defined in section 414(d)) if such
transfer is—

‘“(A) for the purchase of permissive service
credit (as defined in section 415(n)(3)(A))
under such plan, or

‘(B) a repayment to which section 415 does
not apply by reason of subsection (Kk)(3)
thereof.”
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(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to trustee-
to-trustee transfers after December 31, 1998.

TITLE IV—COMPREHENSIVE WOMEN’S

PENSION PROTECTION
Subtitle A—Pension Reform
SEC. 401. PENSION RIGHT TO KNOW PROPOSALS.

(a) SPOUSE’S RIGHT T0O KNOW DISTRIBUTION
INFORMATION.—

(1) AMENDMENT OF INTERNAL REVENUE
CODE.—Paragraph (3) of section 417(a) of the
Internal Revenue Code of 1986 (relating to
definitions and special rules for purposes of
minimum survivor annuity requirements) is
amended by adding at the end the following
new subparagraph:

“(C) EXPLANATION TO SPOUSE.—At the time
a plan provides a participant with a written
explanation under subparagraph (A) or (B),
such plan shall provide a copy of such expla-
nation to such participant’s spouse. If the
last known address of the spouse is the same
as the last known address of the participant,
the requirement of the preceding sentence
shall be treated as met if the copy referred
to in the preceding sentence is included in a
single mailing made to such address and ad-
dressed to both such participant and
spouse.”

(2) AMENDMENT OF ERISA.—Paragraph (3) of
section 205(c) of Employee Retirement In-
come Security Act of 1974 is amended by add-
ing at the end the following new subpara-
graph:

“(C) EXPLANATION TO SPOUSE.—At the time
a plan provides a participant with a written
explanation under subparagraph (A) or (B),
such plan shall provide a copy of such expla-
nation to such participant’s spouse. If the
last known address of the spouse is the same
as the last known address of the participant,
the requirement of the preceding sentence
shall be treated as met if the copy referred
to in the preceding sentence is included in a
single mailing made to such address and ad-
dressed to both such participant and
spouse.”

(b) EMPLOYEE’S RIGHT T0o KNOW OF OPPOR-
TUNITY FOR ELECTIVE CONTRIBUTIONS UNDER
401(k) PLANs.—Subparagraph (D) of section
401(k)(12) of the Internal Revenue Code of
1986 (relating to notice requirements) is
amended—

(1) by striking ‘‘, within a reasonable pe-
riod before any year,” and inserting ‘‘before
the 60th day before the beginning of any
year”, and

(2) by adding at the end the following new
flush sentence:

““The requirements of paragraph (11)(B)(iii)

shall apply for purposes of this subpara-

graph.”

SEC. 402. WOMEN’S PENSION TOLL-FREE PHONE
NUMBER.

(a) IN GENERAL.—The Secretary of Labor
shall contract with an independent organiza-
tion to create a women’s pension toll-free
telephone number and contact to serve as—

(1) a resource for women on pension ques-
tions and issues;

(2) a source for referrals to appropriate
agencies; and

(3) a source for printed information.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$1,000,000 for each of the fiscal years 1999,
2000, 2001, and 2002 to carry out subsection
(a).

SEC. 403. MODIFICATION OF GOVERNMENT PEN-
SION OFFSET.

(a) WIFE’S INSURANCE BENEFITS.—Section
202(b)(4)(A) of the Social Security Act (42
U.S.C. 402(b)(4)(A)) is amended—

(1) by inserting ‘‘the amount (if any) by
which the sum of such benefit (before reduc-
tion under this paragraph) and’’ after ‘‘two-
thirds of ’; and
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(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,” be-
fore “‘if .

(b) HUSBAND’S INSURANCE BENEFITS.—Sec-
tion 202(c)(2)(A) of such Act (42 U.S.C.
402(c)(2)(A)) is amended—

(1) by inserting ‘‘the amount (if any) by
which the sum of such benefit (before reduc-
tion under this paragraph) and” after ‘‘two-
thirds of ’; and

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,” be-
fore ““if .

(c) WIDOW’S INSURANCE BENEFITS.—Section
202(e)(T)(A) of such Act (42 U.S.C. 402(e)(T)(A))
is amended—

(1) by inserting ‘‘the amount (if any) by
which the sum of such benefit (before reduc-
tion under this paragraph) and” after ‘‘two-
thirds of”’; and

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,” be-
fore ““if .

(d) WIDOWER’S INSURANCE BENEFITS.—Sec-
tion 202(f)(2)(A) of such Act (42 U.S.C.
402(f)(2)(A)) is amended—

(1) by inserting ‘‘the amount (if any) by
which the sum of such benefit (before reduc-
tion under this paragraph) and’ after ‘‘two-
thirds of”’; and

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,” be-
fore ““if .

() MOTHER’S AND FATHER’S INSURANCE
BENEFITS.—Section 202(g)(4)(A) of such Act
(42 U.S.C. 402(g2)(4)(A)) is amended—

(1) by inserting ‘‘the amount (if any) by
which the sum of such benefit (before reduc-
tion under this paragraph) and” after ‘‘two-
thirds of’’; and

(2) by inserting ‘‘exceeds the amount de-
scribed in subsection (z) for such month,” be-
fore ““if .

(f) AMOUNT DESCRIBED.—Section 202 of such
Act (42 U.S.C. 402) is amended by adding at
the end the following:

‘“(z) The amount described in this sub-
section is, for months in each 12-month pe-
riod beginning in December of 1998, and each
succeeding calendar year, the greater of—

(1) $1200; or

‘(2) the amount applicable for months in
the preceding 12-month period, increased by
the cost-of-living adjustment for such period
determined for an annuity under section 8340
of title 5, United States Code (without regard
to any other provision of law).”’

(g) LIMITATIONS ON REDUCTIONS IN BENE-
FITS.—Section 202 of such Act (42 U.S.C. 402),
as amended by subsection (f), is amended by
adding at the end the following:

‘‘(aa) For any month after December 1998,
in no event shall an individual receive a re-
duction in a Dbenefit under subsection
MDA, ©2)(A), (e)D(A), E2)(A), or
(8)(4)(A) for the month that is more than the
reduction in such benefit that would have
applied for such month under such sub-
sections as in effect on December 1, 1998.”

(h) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to monthly insurance benefits payable under
title II of the Social Security Act for months
after December 1998.

SEC. 404. PERIODS OF FAMILY AND MEDICAL
LEAVE TREATED AS HOURS OF
SERVICE FOR PENSION PARTICIPA-
TION AND VESTING.

(a) AMENDMENTS OF INTERNAL REVENUE
CODE.—

(1) PARTICIPATION.—

(A) IN GENERAL.—Paragraph (3) of section
410(a) of the Internal Revenue Code of 1986
(relating to minimum participation stand-
ards) is amended by adding at the end the
following new subparagraph:

‘“(E) FAMILY AND MEDICAL LEAVE TREATED
AS SERVICE.—
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‘(i) IN GENERAL.—For purposes of this sub-
section, in the case of an individual who is
absent from work on leave required to be
given to such individual under the Family
and Medical Leave Act of 1993, the plan shall
treat as hours of service—

“(I) the hours of service which otherwise
would normally have been credited to such
individual but for such absence, or

‘“(I1) in any case in which the plan is un-
able to determine the hours described in sub-
clause (I), 8 hours of service per day of ab-
sence.

*“(ii) YEAR TO WHICH HOURS ARE CREDITED.—
The hours described in clause (i) shall be
treated as hours of service as provided in
this subparagraph—

“(I) only in the year in which the absence
from work begins, if a participant would
have a year of service solely because the pe-
riod of absence is treated as hours of service
as provided in clause (i); or

‘(IT) in any other case, in the immediately
following year.”

(B) COORDINATION WITH TREATMENT OF MA-
TERNITY AND PATERNITY ABSENCES UNDER
BREAK IN SERVICE RULES.—Subparagraph (E)
of section 410(a)(5) of such Code is amended—

(1) by inserting ‘‘NOT UNDER FAMILY AND
MEDICAL LEAVE ACT OF 1993’" after ‘‘ABSENCES”’
in the heading, and

(ii) by adding at the end of clause (i) the
following new sentence: ‘“The preceding sen-
tence shall apply to an absence from work
only if no part of such absence is required to
be given under the Family and Medical
Leave Act of 1993.”

(2) VESTING.—

(A) IN GENERAL.—Paragraph (5) of section
411(a) of such Code (relating to minimum
vesting standards) is amended by adding at
the end the following new subparagraph:

‘“(E) FAMILY AND MEDICAL LEAVE TREATED
AS SERVICE.—

‘(i) IN GENERAL.—For purposes of this sub-
section, in the case of an individual who is
absent from work on leave required to be
given to such individual under the Family
and Medical Leave Act of 1993, the plan shall
treat as hours of service—

‘(I) the hours of service which otherwise
would normally have been credited to such
individual but for such absence, or

‘“(IT) in any case in which the plan is un-
able to determine the hours described in sub-
clause (I), 8 hours of service per day of ab-
sence.

““(ii) YEAR TO WHICH HOURS ARE CREDITED.—
The hours described in clause (i) shall be
treated as hours of service as provided in
this subparagraph—

“(I) only in the year in which the absence
from work begins, if a participant would
have a year of service solely because the pe-
riod of absence is treated as hours of service
as provided in clause (i); or

“(II) in any other case, in the immediately
following year.”

(B) COORDINATION WITH TREATMENT OF MA-
TERNITY AND PATERNITY ABSENCES UNDER
BREAK IN SERVICE RULES.—Subparagraph (E)
of section 411(a)(6) of such Code is amended—

(i) by inserting ‘‘NOT UNDER FAMILY AND
MEDICAL LEAVE ACT OF 1993’" after ‘‘ABSENCES”’
in the heading, and

(ii) by adding at the end of clause (i) the
following new sentence: ‘“The preceding sen-
tence shall apply to an absence from work
only if no part of such absence is required to
be given under the Family and Medical
Leave Act of 1993.”

(b) AMENDMENTS OF ERISA.—

(1) PARTICIPATION.—

(A) IN GENERAL.—Paragraph (3) of section
202(a) of the Employee Retirement Income
Security Act of 1974 (relating to minimum
participation standards) is amended by add-
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ing at the end the following new subpara-
graph:

‘“(E)(1) For purposes of this subsection, in
the case of an individual who is absent from
work on leave required to be given to such
individual under the Family and Medical
Leave Act of 1993, the plan shall treat as
hours of service—

‘“(I) the hours of service which otherwise
would normally have been credited to such
individual but for such absence, or

‘“(IT) in any case in which the plan is un-
able to determine the hours described in sub-
clause (I), 8 hours of service per day of ab-
sence.

¢“(ii) The hours described in clause (i) shall
be treated as hours of service as provided in
this subparagraph—

“(I) only in the year in which the absence
from work begins, if a participant would
have a year of service solely because the pe-
riod of absence is treated as hours of service
as provided in clause (i); or

‘“(IT) in any other case, in the immediately
following year.”

(B) COORDINATION WITH TREATMENT OF MA-
TERNITY AND PATERNITY ABSENCES UNDER
BREAK IN SERVICE RULES.—Subparagraph (A)
of section 202(b)(5) of such Act is amended by
adding at the end of clause (i) the following
new sentence: ‘‘The preceding sentence shall
apply to an absence from work only if no
part of such absence is required to be given
under the Family and Medical Leave Act of
1993.”

(2) VESTING.—

(A) IN GENERAL.—Paragraph (2) of section
203(b) of such Act (relating to minimum vest-
ing standards) is amended by adding at the
end the following new subparagraph:

“(E)() For purposes of this subsection, in
the case of an individual who is absent from
work on leave required to be given to such
individual under the Family and Medical
Leave Act of 1993, the plan shall treat as
hours of service—

‘“(I) the hours of service which otherwise
would normally have been credited to such
individual but for such absence, or

‘“(IT) in any case in which the plan is un-
able to determine the hours described in sub-
clause (I), 8 hours of service per day of ab-
sence.

““(ii) The hours described in clause (i) shall
be treated as hours of service as provided in
this subparagraph—

“(I) only in the year in which the absence
from work begins, if a participant would
have a year of service solely because the pe-
riod of absence is treated as hours of service
as provided in clause (i); or

‘“(IT) in any other case, in the immediately
following year.”

(B) COORDINATION WITH TREATMENT OF MA-
TERNITY AND PATERNITY ABSENCES UNDER
BREAK IN SERVICE RULES.—Clause (i) of sec-
tion 203(b)(3)(E) of such Act is amended by
adding at the end of clause (i) the following
new sentence: ‘‘The preceding sentence shall
apply to an absence from work only if no
part of such absence is required to be given
under the Family and Medical Leave Act of
1993.”

SEC. 405. PENSION INTEGRATION RULES.

(a) APPLICABILITY OF NEW INTEGRATION
RULES EXTENDED TO ALL EXISTING ACCRUED
BENEFITS.—Notwithstanding subsection
(c)(1) of section 1111 of the Tax Reform Act of
1986 (relating to effective date of application
of nondiscrimination rules to integrated
plans) (100 Stat. 2440), effective for plan years
beginning after the date of the enactment of
this Act, the amendments made by sub-
section (a) of such section 1111 shall also
apply to benefits attributable to plan years
beginning on or before December 31, 1988.

(b) INTEGRATION DISALLOWED FOR SIM-
PLIFIED EMPLOYEE PENSIONS.—
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(1) IN GENERAL.—Subparagraph (D) of sec-
tion 408(k)(3) of the Internal Revenue Code of
1986 (relating to permitted disparity under
rules limiting discrimination under sim-
plified employee pensions) is repealed.

(2) CONFORMING AMENDMENT.—Subpara-
graph (C) of such section 408(k)(3) is amended
by striking ‘‘and except as provided in sub-
paragraph (D),”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to taxable years beginning on or after
January 1, 1998.

(¢) EVENTUAL REPEAL OF INTEGRATION
RULEs.—Effective for plan years beginning
on or after January 1, 2004—

(1) subparagraphs (C) and (D) of section
401(a)(5) of the Internal Revenue Code of 1986
(relating to pension integration exceptions
under nondiscrimination requirements for
qualification) are repealed, and subpara-
graph (E) of such section 401(a)(b) is redesig-
nated as subparagraph (C); and

(2) subsection (I) of section 401 of such Code
(relating to nondiscriminatory coordination
of defined contribution plans with OASDI) is
repealed.

SEC. 406. DIVISION OF PENSION BENEFITS UPON
DIVORCE.

(a) AMENDMENTS TO THE INTERNAL REVENUE
CODE OF 1986.—Section 414(p) of the Internal
Revenue Code of 1986 (relating to qualified
domestic relations order defined) is amended
by redesignating paragraph (12) as paragraph
(13) and by adding at the end the following
new paragraph:

‘“(12) SPECIAL RULES AND PROCEDURES FOR
DOMESTIC RELATIONS ORDERS NOT SPECIFYING
DIVISION OF PENSION BENEFITS.—

“(A) IN GENERAL.—If—

‘(i) a domestic relations order (including
an annulment or other order of marital dis-
solution) relates to provision of marital
property with respect to a marriage of at
least 5 years duration between the partici-
pant and the former spouse,

“(ii)(I) such order (and any prior order)
does not specifically provide that pension
benefits were considered by the parties and
no division is intended, and

“(IT) such order is not a qualified domestic
relations order without regard to this para-
graph and there is no other prior qualified
domestic relations order issued in connec-
tion with the dissolution of the marriage to
which such order relates, and

‘“(iii) the former spouse notifies a plan
within the period prescribed under subpara-
graph (C) that the former spouse is entitled
to benefits under the plan in accordance with
the provisions of this paragraph,
then such domestic relations order shall be
treated as a qualified domestic relations
order for purposes of this subsection and sec-
tion 401(a)(13).

“(B) AMOUNT OF BENEFIT.—

‘(i) IN GENERAL.—Any domestic relations
order treated as a qualified domestic rela-
tions order under subparagraph (A) shall be
treated as specifying that the former spouse
is entitled to the applicable percentage of
the marital share of the participant’s ac-
crued benefit.

‘(ii) MARITAL SHARE.—For purposes of
clause (i), the marital share of a partici-
pant’s accrued benefit is an amount equal to
the product of—

“(I) such benefit as of the date of the first
payment under the plan (to the extent such
accrued benefit is vested at the date of the
divorce or any later date), and

“(I1) a fraction the numerator of which is
the period of participation by the participant
under the plan starting with the date of mar-
riage and ending with the date of divorce,
and the denominator of which is the total pe-
riod of participation by the participant
under the plan.
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‘“(iii) APPLICABLE PERCENTAGE.—For pur-
poses of this subparagraph, the applicable
percentage is—

““(I) except as provided in subclause (II), 50
percent, and

“(IT) in the case of a participant who fails
to provide the plan with notice of a domestic
relations order within the time prescribed
under subparagraph (C), 67 percent.

‘(C) NOTICE REQUIREMENTS.—

‘(i) NOTICE BY EMPLOYEE.—Each employee
who is a participant in a pension plan shall,
within 60 days after the dissolution of the
marriage of the employee—

(D notify the plan administrator of the
plan of such dissolution, and

““(IT1) provide to the plan administrator a
copy of the domestic relations order (includ-
ing an annulment or other order of marital
dissolution) providing for such dissolution
and the last known address of the employee’s
former spouse.

‘(i) NOTICE BY PLAN ADMINISTRATOR.—
Each plan administrator receiving notice
under clause (i) shall promptly notify the
former spouse of a participant of such
spouse’s rights under this paragraph, includ-
ing the time period within which such spouse
is required to notify the plan of the spouse’s
intention to claim rights under this para-
graph.

¢‘(iii) NOTICE BY FORMER SPOUSE.—A former
spouse may notify the plan administrator of
such spouse’s intent to claim rights under
this paragraph at any time before the last
day of the 1-year period following receipt of
notice under clause (ii).

“(iv) COORDINATION WITH PLAN PROCE-
DURES.—The determination under paragraph
(6)(A)(ii) with respect to a domestic relations
order to which this paragraph applies shall
be made within a reasonable period of time
after the plan administrator receives the no-
tice described in clause (iii).

‘(D) INTERPRETATION AS QUALIFIED DOMES-
TIC RELATIONS ORDER.—Each plan shall estab-
lish reasonable rules for determining how
any such deemed domestic relations order is
to be interpreted under the plan so as to con-
stitute a qualified domestic relations order
that satisfies paragraphs (2) through (4) (and
a copy of such rules shall be provided to such
former spouse promptly after delivery of the
divorce decree). Such rules—

‘(1) may delay the effect of such an order
until the earlier of the date the participant
is fully vested or has terminated employ-
ment,

‘(ii) may allow the former spouse to be
paid out immediately,

‘‘(iii) shall permit the former spouse to be
paid not later than the earliest retirement
age under the plan or the participant’s
death,

‘(iv) may require the submitter of the di-
vorce decree to present a marriage certifi-
cate or other evidence of the marriage date
to assist in benefit calculations, and

“(v) may conform to the rules applicable to
qualified domestic relations orders regarding
form or type of benefit.”

(b) AMENDMENTS TO THE EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 1974.—Section
206(d)(3) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1056(d)(3)) is
amended by redesignating subparagraph (N)
as subparagraph (O) and by inserting after
subparagraph (M) the following new subpara-
graph:

“(N) SPECIAL RULES AND PROCEDURES FOR
DOMESTIC RELATIONS ORDERS NOT SPECIFYING
DIVISION OF PENSION BENEFITS.—

‘(i) IN GENERAL.—If—

“(I) a domestic relations order (including
an annulment or other order of marital dis-
solution) relates to provision of marital
property with respect to a marriage of at
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least 5 years duration between the partici-
pant and the former spouse,

‘“(II)(aa) such order (and any prior order)
does not specifically provide that pension
benefits were considered by the parties and
no division is intended, or

‘“(bb) such order is a qualified domestic re-
lations order without regard to this subpara-
graph or there is no other prior qualified do-
mestic relations order issued in connection
with the dissolution of the marriage to
which such order relates, and

‘“(IIT) the former spouse notifies a plan
within the period prescribed under clause
(iii) that the former spouse is entitled to
benefits under the plan in accordance with
the provisions of this subparagraph,
then such domestic relations order shall be
treated as a qualified domestic relations
order for purposes of this paragraph.

‘‘(ii) AMOUNT OF BENEFIT.—

‘(I) IN GENERAL.—Any domestic relations
order treated as a qualified domestic rela-
tions order under clause (i) shall be treated
as specifying that the former spouse is enti-
tled to the applicable percentage of the mar-
ital share of the participant’s accrued ben-
efit.

‘(II) MARITAL SHARE.—For purposes of sub-
clause (I), the marital share of a partici-
pant’s accrued benefit is an amount equal to
the product of—

“‘(aa) such benefit as of the date of the first
payment under the plan (to the extent such
accrued benefit is vested at the date of the
divorce or any later date), and

‘“(bb) the numerator of which is the period
of participation by the participant under the
plan starting with the date of marriage and
ending with the date of divorce, and the de-
nominator of which is the total period of
participation by the participant under the
plan.

¢“(IIT) APPLICABLE PERCENTAGE.—For pur-
poses of this clause, the applicable percent-
age is—

‘‘(aa) except as provided in item (bb), 50
percent, and

‘“(bb) in the case of a participant who fails
to provide the plan with notice of a domestic
relations order within the time prescribed
under clause (iii), 67 percent.

¢‘(iii) NOTICE REQUIREMENTS.—

‘(I) NOTICE BY EMPLOYEE.—Each employee
who is a participant in a pension plan shall,
within 60 days after the dissolution of the
marriage of the employee—

‘‘(aa) notify the plan administrator of the
plan of such dissolution, and

‘“(bb) provide to the plan administrator a
copy of the domestic relations order (includ-
ing an annulment or other order of marital
dissolution) providing for such dissolution
and the last known address of the employee’s
former spouse.

‘“(II) NOTICE BY PLAN ADMINISTRATOR.—
Each plan administrator receiving notice
under subclause (I) shall promptly notify the
former spouse of a participant of such
spouse’s rights under this subparagraph, in-
cluding the time period within which such
spouse is required to notify the plan of the
spouse’s intention to claim rights under this
subparagraph.

¢“(III) NOTICE BY FORMER SPOUSE.—A former
spouse may notify the plan administrator of
such spouse’s intent to claim rights under
this subparagraph at any time before the
last day of the 1-year period following re-
ceipt of notice under subclause (II).

‘“(IV) COORDINATION WITH PLAN PROCE-
DURES.—The determination under subpara-
graph (G)(1)(IT) with respect to a domestic re-
lations order to which this subparagraph ap-
plies shall be made within a reasonable pe-
riod of time after the plan administrator re-
ceives the notice described in subclause (III).
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“(iv) INTERPRETATION AS QUALIFIED DOMES-
TIC RELATIONS ORDER.—Each plan shall estab-
lish reasonable rules for determining how
any such deemed domestic relations order is
to be interpreted under the plan so as to con-
stitute a qualified domestic relations order
that satisfies subparagraphs (C) through (E)
(and a copy of such rules shall be provided to
such former spouse promptly after delivery
of the divorce decree). Such rules—

“(I) may delay the effect of such an order
until the earlier of the date the participant
is fully vested or has terminated employ-
ment,

‘“(II) may allow the former spouse to be
paid out immediately,

‘“(III) shall permit the former spouse to be
paid not later than the earliest retirement
age under the plan or the participant’s
death,

“(IV) may require the submitter of the di-
vorce decree to present a marriage certifi-
cate or other evidence of the marriage date
to assist in benefit calculations, and

(V) may conform to the rules applicable
to qualified domestic relations orders re-
garding form or type of benefit.”

SEC. 407. ENTITLEMENT OF DIVORCED SPOUSES

TO RAILROAD RETIREMENT ANNU-
ITIES INDEPENDENT OF ACTUAL EN-
TITLEMENT OF EMPLOYEE.

Section 2 of the Railroad Retirement Act
of 1974 (45 U.S.C. 231a) is amended—

(1) in subsection (c)(4)(i), by striking ‘‘(A)
is entitled to an annuity under subsection
(a)(1) and (B)’; and

(2) in subsection (e)(b), by striking ‘‘or di-
vorced wife”’ the second place it appears.

SEC. 408. EFFECTIVE DATES.

(a) IN GENERAL.—Except as provided in
subsection (b), the amendments made by this
subtitle, other than sections 403 and 405,
shall apply with respect to plan years begin-
ning on or after January 1, 1999, and the
amendments made by section 406 shall apply
only with respect to divorces becoming final
in such plan years.

(b) SPECIAL RULE FOR COLLECTIVELY BAR-
GAINED PLANS.—In the case of a plan main-
tained pursuant to 1 or more collective bar-
gaining agreements between employee rep-
resentatives and 1 or more employers rati-
fied on or before the date of the enactment of
this Act, subsection (a) shall be applied to
benefits pursuant to, and individuals covered
by, any such agreement by substituting for
“January 1, 1999 the date of the commence-
ment of the first plan year beginning on or
after the earlier of—

(1) the later of—

(A) January 1, 2000, or

(B) the date on which the last of such col-
lective bargaining agreements terminates
(determined without regard to any extension
thereof after the date of the enactment of
this Act), or

(2) January 1, 2001.

Subtitle B—Protection of Rights of Former
Spouses to Pension Benefits Under Certain
Government and Government-Sponsored
Retirement Programs

SEC. 411. EXTENSION OF TIER II RAILROAD RE-

TIREMENT BENEFITS TO SURVIVING
FORMER SPOUSES PURSUANT TO DI-
VORCE AGREEMENTS.

(a) IN GENERAL.—Section 5 of the Railroad
Retirement Act of 1974 (456 U.S.C. 231d) is
amended by adding at the end the following
new subsection:

‘(d) Notwithstanding any other provision
of law, the payment of any portion of an an-
nuity computed under section 3(b) to a sur-
viving former spouse in accordance with a
court decree of divorce, annulment, or legal
separation or the terms of any court-ap-
proved property settlement incident to any
such court decree shall not be terminated



June 26, 1998

upon the death of the individual who per-
formed the service with respect to which
such annuity is so computed unless such ter-
mination is otherwise required by the terms
of such court decree.”

(b) EFFECTIVE DATE.—The amendment
made by this section shall take effect on the
date of the enactment of this Act.

SEC. 412. SURVIVOR ANNUITIES FOR WIDOWS,
WIDOWERS, AND FORMER SPOUSES
OF FEDERAL EMPLOYEES WHO DIE
BEFORE ATTAINING AGE FOR DE-
FERRED ANNUITY UNDER CIVIL
SERVICE RETIREMENT SYSTEM.

(a) BENEFITS FOR WIDOW OR WIDOWER.—Sec-
tion 8341(f) of title 5, United States Code, is
amended—

(1) in the matter preceding paragraph (1)
by—

(A) by inserting ‘‘a former employee sepa-
rated from the service with title to deferred
annuity from the Fund dies before having es-
tablished a valid claim for annuity and is
survived by a spouse, or if”’ before ‘‘a Mem-
ber’’; and

(B) by inserting ‘‘of such former employee
or Member’’ after ‘‘the surviving spouse’’;

(2) in paragraph (1)—

(A) by inserting ‘‘former employee or’’ be-
fore ‘“‘Member commencing’’; and

(B) by inserting ‘‘former employee or’’ be-
fore “Member dies’’; and

(3) in the undesignated sentence following
paragraph (2)—

(A) in the matter preceding subparagraph
(A) by inserting ‘‘former employee or’’ before
“Member’’; and

(B) in subparagraph (B) by inserting
“former employee or’’ before ‘‘Member’’.

(b) BENEFITS FOR FORMER SPOUSE.—Section
8341(h) of title 5, United States Code, is
amended—

(1) in paragraph (1) by adding after the
first sentence ‘‘Subject to paragraphs (2)
through (5) of this subsection, a former
spouse of a former employee who dies after
having separated from the service with title
to a deferred annuity under section 8338(a)
but before having established a valid claim
for annuity is entitled to a survivor annuity
under this subsection, if and to the extent
expressly provided for in an election under
section 8339(j)(3) of this title, or in the terms
of any decree of divorce or annulment or any
court order or court-approved property set-
tlement agreement incident to such de-
cree.”’; and

(2) in paragraph (2)—

(A) in subparagraph (A)(ii) by striking ‘‘or
annuitant,” and inserting ‘‘annuitant, or
former employee’’; and

(B) in subparagraph (B)(iii) by inserting
“former employee or’’ before ‘‘Member’’.

(c) PROTECTION OF SURVIVOR BENEFIT
RIGHTS.—Section 8339(j)(3) of title 5, United
States Code, is amended by inserting at the
end the following: ‘“The Office shall provide
by regulation for the application of this sub-
section to the widow, widower, or surviving
former spouse of a former employee who dies
after having separated from the service with
title to a deferred annuity under section
8338(a) but before having established a valid
claim for annuity.”

(d) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
apply only in the case of a former employee
who dies on or after such date.

SEC. 413. PAYMENT OF LUMP-SUM BENEFITS TO
FORMER SPOUSES OF FEDERAL EM-
PLOYEES.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Chapter 83 of title 5, United States Code, is
amended—

(1) in section 8342(c), by striking ‘‘Lump-
sum’ and inserting ‘‘Except as provided in
section 8345(j), lump-sum’’;
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(2) in section 8345(j) by adding at the end of
paragraph (1) the following: ‘‘Except for pur-
poses of subparagraph (B), the first sentence
of this paragraph shall be deemed to be
amended by inserting after ‘that individual’
the following: ‘, and any lump-sum benefits
authorized by section 8342(d) through (f)
which would otherwise be paid to any person
or persons under section 8342(c),” ’’; and

(B) by adding at the end the following:

‘“(4) Any payment under this subsection to
a person bars recovery by any other person.’’

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Chapter 84 of title 5, United States
Code, is amended—

(1) in section 8424(d), by striking ‘‘Lump-
sum” and inserting ‘‘Except as provided in
section 8467(a), lump-sum’’; and

(2) in section 8467—

(A) in subsection (a), by adding at the end
the following: ‘“‘Except for purposes of para-
graph (2), the first sentence of this sub-
section shall be deemed to be amended by in-
serting after ‘that individual’ the following:
¢, and any lump-sum benefits authorized by
section 8424(e) through (g) which would oth-
erwise be paid to any individual or individ-
uals under section 8424(d),” *’; and

(B) by adding at the end the following:

‘“(d) Any payment under this section to a
person bars recovery by any other person.”’

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to any amount payable by reason of any
death occurring on or after the date of the
enactment of this Act.

Subtitle C—Modifications of Joint and
Survivor Annuity Requirements
SEC. 421. MODIFICATIONS OF JOINT AND SUR-
VIVOR ANNUITY REQUIREMENTS.

(a) AMENDMENTS TO ERISA.—

(1) AMOUNT OF ANNUITY.—

(A) IN GENERAL.—Paragraph (1) of section
205(a) of the Employee Retirement Income
Security Act of 1974 (29 U.S.C. 1055(a)) is
amended by inserting ‘‘or, at the election of
the participant, shall be provided in the form
of a qualified joint and 25 survivor annuity”’
after ‘‘survivor annuity,”’.

(B) DEFINITION.—Subsection (d) of section
205 of such Act (29 U.S.C. 1055) is amended—

(i) by redesignating paragraphs (1) and (2)
as subparagraphs (A) and (B), respectively,

(ii) by inserting ‘(1) after ‘‘(d)”’, and

(iii) by adding at the end the following new
paragraph:

“(2) For purposes of this section, the term
“qualified joint and 24 survivor annuity”
means a joint and survivor annuity under
which the survivor annuity for the life of the
surviving spouse is equal to at least 25 of the
amount of the annuity which is payable dur-
ing the joint lives of the participant and
spouse.”’

(2) ILLUSTRATION REQUIREMENT.—Clause (i)
of section 205(c)(3)(A) of such Act (29 U.S.C.
1055(c)(3)(A)) is amended to read as follows:

‘(1) the terms and conditions of each quali-
fied joint and survivor annuity and qualified
joint and %5 survivor annuity offered, accom-
panied by an illustration of the benefits
under each such annuity for the particular
participant and spouse and an acknowledge-
ment form to be signed by the participant
and the spouse that they have read and con-
sidered the illustration before any form of
retirement benefit is chosen,”.

(b) AMENDMENTS TO INTERNAL REVENUE
CODE.—

(1) AMOUNT OF ANNUITY.—

(A) IN GENERAL.—Clause (i) of section
401(a)(11)(A) of the Internal Revenue Code of
1986 (relating to requirement of joint and
survivor annuity and preretirement survivor
annuity) is amended by inserting ‘‘or, at the
election of the participant, shall be provided
in the form of a qualified joint and 25 sur-
vivor annuity” after ‘‘survivor annuity,”’.
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(B) DEFINITION.—Section 417 of such Code
(relating to definitions and special rules for
purposes of minimum survivor annuity re-
quirements), as amended by section 422, is
amended by redesignating subsection (f) as
subsection (g) and by inserting after sub-
section (e) the following new subsection:

‘“(f) DEFINITION OF QUALIFIED JOINT AND 24
SURVIVOR ANNUITY.—For purposes of this
section and section 401(a)(11), the term
“qualified joint and 25 survivor annuity”
means a joint and survivor annuity under
which the survivor annuity for the life of the
surviving spouse is equal to at least 25 of the
amount of the annuity which is payable dur-
ing the joint lives of the participant and
spouse.”

(2) ILLUSTRATION REQUIREMENT.—Clause (i)
of section 417(a)(3)(A) of such Code (relating
to explanation of joint and survivor annuity)
is amended to read as follows:

‘(i) the terms and conditions of each quali-
fied joint and survivor annuity and qualified
joint and 25 survivor annuity offered, accom-
panied by an illustration of the benefits
under each such annuity for the particular
participant and spouse and an acknowledge-
ment form to be signed by the participant
and the spouse that they have read and con-
sidered the illustration before any form of
retirement benefit is chosen,’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning on or after January 1, 1999.
SEC. 422. SPOUSAL CONSENT REQUIRED FOR DIS-

TRIBUTIONS FROM DEFINED CON-
TRIBUTION PLANS.

(a) AMENDMENTS TO INTERNAL REVENUE
CODE OF 1986.—

(1) IN GENERAL.—Section 401(a)(11) of the
Internal Revenue Code of 1986 (relating to re-
quirement of joint and survivor annuity and
preretirement survivor annuity) is amended
by striking subparagraphs (B), (C), and (D),
by redesignating subparagraphs (E) and (F)
as subparagraphs (C) and (D), respectively,
and by inserting after subparagraph (A) the
following new subparagraph:

“(B) PLANS TO WHICH PARAGRAPH APPLIES.—
This paragraph shall apply to any defined
benefit plan and to any defined contribution
plan.”

(2) EXCEPTION FOR HARDSHIP DISTRIBU-
TIONS.—Section 417(f) of such Code is amend-
ed by adding at the end the following new
paragraph:

¢“(8) HARDSHIP DISTRIBUTIONS.—The require-
ments of section 401(a)(11) and this section
shall not apply to a hardship distribution
under section 401(k)(2)(B)(1)AV).”

(3) SPECIAL RULE FOR CASH-OUTS.—Section
417(e) of such Code is amended by adding at
the end the following new paragraph:

‘“(4) SPECIAL RULE FOR DEFINED CONTRIBU-
TION PLANS.—

‘“(A) IN GENERAL.—In the case of a defined
contribution plan, notwithstanding para-
graph (2), if the present value of the qualified
joint and survivor annuity does not exceed
$10,000, the plan may immediately distribute
50 percent of the present value of such annu-
ity to each spouse.

‘“(B) EXCEPTION.—The plan may distribute
a different percentage of the present value of
an annuity to each spouse if a court order or
contractual agreement provides for such dif-
ferent percentage.”

(b) AMENDMENTS TO ERISA.—

(1) IN GENERAL.—Section 205(b) of the Em-
ployee Retirement Income Security Act of
1974 (29 U.S.C. 1055(b)) is amended to read as
follows:

““(b)(1) This section shall apply to any de-
fined benefit plan and to any individual ac-
count plan.

*“(2) This section shall not apply to a plan
which the Secretary of the Treasury or his
delegate has determined is a plan described
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in section 404(c) of the Internal Revenue
Code of 1986 (or a continuation thereof) in
which participation is substantially limited
to individuals who, before January 1, 1976,
ceased employment covered by the plan.”

(2) HARDSHIP DISTRIBUTION.—Section 205 of
such Act (29 U.S.C. 1055) is amended by add-
ing at the end the following new subsection:

‘““(m) This section shall not apply to a
hardship distribution under section
401(k)(2)(B)(1))(IV) of the Internal Revenue
Code of 1986.”

(3) SPECIAL RULE FOR CASH-OUTS.—Section
2056(g) of such Act (29 U.S.C. 10565(g)) is
amended by adding at the end the following
new paragraph:

‘“(4) SPECIAL RULE FOR DEFINED CONTRIBU-
TION PLANS.—

‘““(A) IN GENERAL.—In the case of an indi-
vidual account plan, notwithstanding para-
graph (2), if the present value of the qualified
joint and survivor annuity or the qualified
preretirement survivor annuity exceeds
$10,000, the plan may immediately distribute
50 percent of the present value of such annu-
ity to each spouse.

‘(B) EXCEPTION.—The plan may distribute
a different percentage of the present value of
an annuity to each spouse if a court order or
contractual agreement provides for such dif-
ferent percentage.”

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to plan
years beginning after December 31, 1999.
TITLE V—DATE FOR ADOPTION OF PLAN

AMENDMENTS
SEC. 501. DATE FOR ADOPTION OF PLAN AMEND-
MENTS.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, if any amendment made by
this Act requires an amendment to any plan,
such plan amendment shall not be required
to be made before the last day of the first
plan year beginning on or after January 1,
1999, if—

(1) during the period after such amendment
takes effect and before the last day of such
first plan year, the plan is operated in ac-
cordance with the requirements of such
amendment, and

(2) such plan amendment applies retro-

actively to such period.
A plan shall not be treated as failing to pro-
vide definitely determinable benefits or con-
tributions, or to be operated in accordance
with the provisions of the plan, merely be-
cause it operates in accordance with this
subsection.

(b) GOVERNMENTAL PLANS.—In the case of a
governmental plan (as defined in section
414(d) of the Internal Revenue Code of 1986),
subsection (a) shall be applied by sub-
stituting for ‘“‘January 1, 1999’ the later of—

(1) January 1, 2000, or

(2) the date which is 90 days after the open-
ing of the first legislative session beginning
after January 1, 1999, of the governing body
with authority to amend the plan, but only
if such governing body does not meet con-
tinuously.

(¢) SPECIAL RULE FOR COLLECTIVELY BAR-
GAINED PLANS.—Notwithstanding any other
provision of this Act, in the case of a plan
maintained pursuant to 1 or more collective
bargaining agreements between employee
representatives and 1 or more employers
ratified on or before the date of the enact-
ment of this Act, any amendment made by
this Act which requires an amendment to
such plan shall not be required to be made
before the last day of the first plan year be-
ginning on or after the earlier of—

(1) the later of—

(A) January 1, 1999, or

(B) the date on which the last of such col-
lective bargaining agreements terminates
(determined without regard to any extension
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thereof after the date of the enactment of
this Act), or
(2) January 1, 2000.

By Mr. COVERDELL:

S. 2250. A bill to protect the rights of
the States and the people from abuse
by the Federal Government, to
strengthen the partnership and the
intergovernmental relationship be-
tween State and Federal Governments,
to restrain Federal agencies from ex-
ceeding their authority, to enforce the
Tenth Amendment of the United States
Constitution, and for other purposes;
to the Committee on the Judiciary.

TENTH AMENDMENT ENFORCEMENT ACT

Mr. COVERDELL. Mr. President, I
rise today to introduce the Tenth
Amendment Enforcement Act of 1998.
The Tenth Amendment was a promise
to the States and to the American peo-
ple that the Federal Government would
be limited, and that the people of the
States could, for the most part, govern
themselves as they saw fit. Unfortu-
nately, in the last half century, that
promise has been broken. The Amer-
ican people have asked us to start hon-
oring that promise again: To return
power to State and local governments
which are close to and more sensitive
to the needs of the people.

We took an important first step in
the 104th Congress by enacting the Un-
funded Mandates Reform Act. It began
the shift of power out of Washington
and back to the States and to the
American people. Today we continue
that process. The Tenth Amendment
Enforcement Act of 1998 will return
power to the States and to the people
by placing safeguards in the legislative
process, by restricting the power of
Federal agencies and by instructing
the Federal courts to enforce the Tenth
Amendment.

The Tenth Amendment Enforcement
Act of 1998 enforces the Tenth amend-
ment in five ways. First, it includes a
specific congressional finding that the
Federal Government has no powers not
delegated by the Constitution, and the
States may exercise all powers not
withheld by the Constitution. In other
words, the Tenth Amendment means
what it says.

Second, this proposal states that
Federal laws may not interfere with
State or local powers unless Congress
declares its intent to preempt and spe-
cifically cites its constitutional au-
thority to act.

Third, it enforces this declaration by
establishing a point of order that al-
lows any Congressman or Senator to
challenge a bill lacking such a declara-
tion or insufficiently citing constitu-
tional authority. Such a point of order
would require a three-fifths majority
to be defeated.

Fourth, it requires that Federal
agency rules and regulations not inter-
fere with State or local powers without
constitutional authority cited by Con-
gress. Agencies must allow States no-
tice and an opportunity to be heard in
the rulemaking process.

June 26, 1998

Fifth, the proposal directs the courts
to strictly construe Federal laws and
regulations interfering with State pow-
ers. It requires a presumption in favor
of State authority and against Federal
preemption.

Too often in Washington, there is the
temptation to weakening our Federal
system of government. It has been
stated that just as the separation and
independence of the coordinate
branches of the Federal Government
serves to prevent the accumulation of
excessive power in any one branch, a
healthy balance of power between the
States and the Federal Government
will reduce the risk of tyranny and
abuse from either front. We have an ob-
ligation to take steps to prevent such
things from happening and to preserve
the freedom and liberties we enjoy. I
believe the Tenth Amendment Enforce-
ment Act of 1998 is an important step
and urge my colleagues to join me in
this effort.

By Mr. CAMPBELL:

S. 2263. A bill to establish a matching
grant program to help State and local
jurisdictions purchase bullet resistant
equipment for use by law enforcement
departments; to the Committee on the
Judiciary.

OFFICER DALE CLAXTON BULLET RESISTANT

POLICE PROTECTIVE EQUIPMENT

Mr. CAMPBELL. Mr. President,
today I introduce legislation to help
our nation’s state and local law en-
forcement officers acquire the bullet
resistant equipment they need to pro-
tect themselves from would-be killers.
This bill, the Officer Dale Claxton Bul-
let Resistant Police Protective Equip-
ment Act of 1998, is named after a Cor-
tez, Colorado, police officer who was fa-
tally shot through the windshield of
his patrol car on May 29, 1998, after
stopping a stolen truck. Officer
Claxton was tragically and pre-
maturely taken away from his wife and
four children. Today, two of the three
suspects are still at large, even after an
extensive manhunt.

Unfortunately, this type of incident
is far from isolated. All across our na-
tion law enforcement officers, whether
parked on the side of the road or in hot
pursuit, are at risk of being shot
through their windshields. Another ex-
ample that many of my colleagues may
be aware of is the brutal murder of the
District of Columbia’s Officer Brian
Gibson, who was ambushed and shot
while sitting in his patrol car. We must
do what we can to prevent tragedies
like this.

As a former deputy sheriff, I am per-
sonally aware of the dangers which law
enforcement officers face on the front
lines every day. One way in which the
federal government can improve their
safety is to help them acquire bullet
resistant glass and other equipment for
patrol cars. These partnership grants
are especially crucial for officers who
serve in small local jurisdictions that
often lack the funds to provide their of-
ficers with all of the life saving equip-
ment they may need.
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The Officer Dale Claxton bill builds
on the impact of the Bulletproof Vest
Partnership Grant Act, S. 1605, which I
introduced and the President signed
into law on June 16, 1998. This new pro-
gram provides grants to law enforce-
ment agencies to purchase body armor
for their officers. The Officer Dale
Claxton bill extends this protection to
include bullet resistant equipment for
the officers’ vehicles, shields, and any
other equipment that officers may need
when they are serving out on the front
lines of law enforcement.

The bill I introduce today has two
major components. The first is to pro-
vide a matching grant program for
state, county, local and tribal law en-
forcement agencies. This legislation
would authorize the Department of
Justice’s Bureau of Justice Assistance
to administer a $40 million matching
grant program to assist these agencies
purchase bullet resistant equipment for
patrol cars, including bullet resistant
glass, panels, and other safety devices.

The program will provide 50-50
matching grants to state and local law
enforcement agencies and Indian tribes
to assist in purchasing bulletproof
vests and body armor. To ensure that
the funding goes first to those police
departments which need it most, the
Director of the Bureau of Justice As-
sistance is given discretion to give
preferential consideration to smaller
departments whose budgets are scarce.

Additionally, those jurisdictions
which do not receive any funding under
the local law enforcement block grant
program will be given preference. Fur-
thermore, at least half of the funds
available under this program will be
awarded to jurisdictions with less than
100,000 residents.

The second component of this legisla-
tion would launch an expedited and
targeted research and development ef-
fort to come up with new technologies
and products. Promising new light-
weight bullet proof materials now
being developed could be as revolu-
tionary in the year 2000 as the develop-
ment of Kevlar was in the 1970s for the
manufacture of body armor. These ex-
citing new technologies promise to be
lighter, more versatile and hopefully
less expensive than traditional heavy
bulletproof glass.

The Officer Dale Claxton bill author-
izes $3 million over 3 years for the Jus-
tice Department’s National Institute of
Justice (NIJ) to conduct research and
development of a new bullet resistant
technologies, such as bonded acrylic,
polymers, polycarbons, aluminized ma-
terial, and transparent ceramics. This
R and D program would focus on spe-
cialized equipment, including wind-
shield glass, car panels, police shields
and other types of protective gear.

The Officer Dale Claxton bill directs
the National Institute of Justice to in-
ventory existing technologies in the
private sector, in surplus military
property, and in use by other coun-
tries. The bill also directs the Institute
to conduct: standards development;
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technical
evalua-

technology development;
testing; operational testing;
tion; and technology transfer.

Under the bill, the Institute would
give priority in testing and engineering
surveys to law enforcement partner-
ships developed in coordination with
existing High Intensity Drug Traf-
ficking Areas (HIDTAS).

Our nation’s police officers, sheriffs
and deputies regularly put their lives
in harm’s way as they protect the peo-
ple and preserve the peace. They de-
serve to have access to the bullet re-
sistant equipment they need. The Offi-
cer Dale Claxton bill will both accel-
erate the development of new life-
saving bullet resistant technologies
and then help get them deployed into
the field where they are needed. Lives
will be saved.

I ask unanimous consent that the bill
be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2253

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Officer Dale
Claxton Bullet Resistant Police Protective
Equipment Act of 1998,

SEC. 2. FINDINGS; PURPOSE.

(a) FINDINGS.—Congress finds that—

(1) Officer Dale Claxton of the Cortez, Colo-
rado, Police Department was shot and killed
by bullets that passed through the wind-
shield of his police car after he stopped a sto-
len truck, and his life may have been saved
if his police car had been equipped with bul-
let resistant equipment;

(2) the number of law enforcement officers
who are killed in the line of duty would sig-
nificantly decrease if every law enforcement
officer in the United States had access to ad-
ditional bullet resistant equipment;

(3) according to studies, between 1985 and
1994, 709 law enforcement officers in the
United States were feloniously killed in the
line of duty;

(4) the Federal Bureau of Investigation es-
timates that the risk of fatality to law en-
forcement officers while not wearing bullet
resistant equipment, such as an armor vest,
is 14 times higher than for officers wearing
an armor vest;

(5) according to studies, between 1985 and
1994, bullet-resistant materials helped save
the lives of more than 2,000 law enforcement
officers in the United States; and

(6) the Executive Committee for Indian
Country Law Enforcement Improvements re-
ports that violent crime in Indian country
has risen sharply, despite a decrease in the
national crime rate, and has concluded that
there is a ‘‘public safety crisis in Indian
country”.

(b) PURPOSE.—The purpose of this Act is to
save lives of law enforcement officers by
helping State, local, and tribal law enforce-
ment agencies provide officers with bullet
resistant equipment.

SEC. 3. MATCHING GRANT PROGRAM FOR LAW
ENFORCEMENT BULLET RESISTANT
EQUIPMENT.

(a) IN GENERAL.—Part Y of title I of the
Omnibus Crime Control and Safe Streets Act
of 1968 is amended—

(1) by striking the part designation and
part heading and inserting the following:
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“PART Y—MATCHING GRANT PROGRAMS

FOR LAW ENFORCEMENT
“Subpart A—Grant Program For Armor
Vests”;

(2) by striking ‘‘this part’’ each place that
term appears and inserting ‘‘this subpart’’;
and

(3) by adding at the end the following:

“Subpart B—Grant Program For Bullet
Resistant Equipment
“SEC. 2511. PROGRAM AUTHORIZED.

‘“(a) IN GENERAL.—The Director of the Bu-
reau of Justice Assistance is authorized to
make grants to States, units of local govern-
ment, and Indian tribes to purchase bullet
resistant equipment for use by State, local,
and tribal law enforcement officers.

‘““(b) USeEs oOF FuUNDS.—Grants awarded
under this section shall be—

‘(1) distributed directly to the State, unit
of local government, or Indian tribe; and

‘(2) used for the purchase of bullet resist-
ant equipment for law enforcement officers
in the jurisdiction of the grantee.

‘(c) PREFERENTIAL CONSIDERATION.—In
awarding grants under this subpart, the Di-
rector of the Bureau of Justice Assistance
may give preferential consideration, if fea-
sible, to an application from a jurisdiction
that—

‘(1) has the greatest need for bullet resist-
ant equipment based on the percentage of
law enforcement officers in the department
who do not have access to a vest;

‘(2) has a violent crime rate at or above
the national average as determined by the
Federal Bureau of Investigation; or

‘“(3) has not received a block grant under
the Local Law Enforcement Block Grant
program described under the heading ‘Vio-
lent Crime Reduction Programs, State and
Local Law Enforcement Assistance’ of the
Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies
Appropriations Act, 1998 (Public Law 105-
119).

“(d) MINIMUM AMOUNT.—Unless all eligible
applications submitted by any State or unit
of local government within such State for a
grant under this section have been funded,
such State, together with grantees within
the State (other than Indian tribes), shall be
allocated in each fiscal year under this sec-
tion not less than 0.50 percent of the total
amount appropriated in the fiscal year for
grants pursuant to this section, except that
the United States Virgin Islands, American
Samoa, Guam, and the Northern Mariana Is-
lands shall each be allocated .25 percent.

‘“(e) MAXIMUM AMOUNT.—A qualifying
State, unit of local government, or Indian
tribe may not receive more than 5 percent of
the total amount appropriated in each fiscal
year for grants under this section, except
that a State, together with the grantees
within the State may not receive more than
20 percent of the total amount appropriated
in each fiscal year for grants under this sec-
tion.

““(f) MATCHING FUNDS.—The portion of the
costs of a program provided by a grant under
subsection (a) may not exceed 50 percent.
Any funds appropriated by Congress for the
activities of any agency of an Indian tribal
government or the Bureau of Indian Affairs
performing law enforcement functions on
any Indian lands may be used to provide the
non-Federal share of a matching require-
ment funded under this subsection.

“(g) ALLOCATION OF FUNDS.—At least half
of the funds available under this subpart
shall be awarded to units of local govern-
ment with fewer than 100,000 residents.

“SEC. 2512. APPLICATIONS.

‘‘(a) IN GENERAL.—To request a grant

under this subpart, the chief executive of a
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State, unit of local government, or Indian
tribe shall submit an application to the Di-
rector of the Bureau of Justice Assistance in
such form and containing such information
as the Director may reasonably require.

““(b) REGULATIONS.—Not later than 90 days
after the date of the enactment of this sub-
part, the Director of the Bureau of Justice
Assistance shall promulgate regulations to
implement this section (including the infor-
mation that must be included and the re-
quirements that the States, units of local
government, and Indian tribes must meet) in
submitting the applications required under
this section.

“(c) ELIGIBILITY.—A unit of local govern-
ment that receives funding under the Local
Law Enforcement Block Grant program (de-
scribed under the heading ‘Violent Crime Re-
duction Programs, State and Local Law En-
forcement Assistance’ of the Departments of
Commerce, Justice, and State, the Judiciary,
and Related Agencies Appropriations Act,
1998 (Public Law 105-119)) during a fiscal year
in which it submits an application under this
subpart shall not be eligible for a grant
under this subpart unless the chief executive
officer of such unit of local government cer-
tifies and provides an explanation to the Di-
rector that the unit of local government con-
sidered or will consider using funding re-
ceived under the block grant program for
any or all of the costs relating to the pur-
chase of bullet resistant equipment, but did
not, or does not expect to use such funds for
such purpose.

“SEC. 2513. DEFINITIONS.

“For purposes of this subpart—

‘(1) the term ‘equipment’ means wind-
shield glass, car panels, shields, and protec-
tive gear;

‘(2) the term ‘State’ means each of the 50
States, the District of Columbia, the Com-
monwealth of Puerto Rico, the United States
Virgin Islands, American Samoa, Guam, and
the Northern Mariana Islands;

“(3) the term ‘unit of local government’
means a county, municipality, town, town-
ship, village, parish, borough, or other unit
of general government below the State level;

‘“(4) the term ‘Indian tribe’ has the same
meaning as in section 4(e) of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450b(e)); and

‘() the term ‘law enforcement officer’
means any officer, agent, or employee of a
State, unit of local government, or Indian
tribe authorized by law or by a government
agency to engage in or supervise the preven-
tion, detection, or investigation of any viola-
tion of criminal law, or authorized by law to
supervise sentenced criminal offenders.”’.

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a) of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C.
3793(a)) is amended by striking paragraph
(23) and inserting the following:

‘“(23) There are authorized to be appro-
priated to carry out part Y—

““(A) $25,000,000 for each of fiscal years 1999
through 2001 for grants under subpart A of
that part; and

“‘(B) $40,000,000 for each of fiscal years 1999
through 2001 for grants under subpart B of
that part.”.

SEC. 4. SENSE OF THE CONGRESS.

In the case of any equipment or products
that may be authorized to be purchased with
financial assistance provided using funds ap-
propriated or otherwise made available by
this Act, it is the sense of the Congress that
entities receiving the assistance should, in
expending the assistance, purchase only
American-made equipment and products.
SEC. 5. TECHNOLOGY DEVELOPMENT.

Section 202 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
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U.S.C. 3722) is amended by adding at the end
the following:

‘“(e) BULLET RESISTANT TECHNOLOGY DE-
VELOPMENT.—

‘(1) IN GENERAL.—The Institute is author-
ized to—

““(A) conduct research and otherwise work
to develop new bullet resistant technologies
(i.e. acrylic, polymers, aluminized material,
and transparent ceramics) for use in police
equipment (including windshield glass, car
panels, shields, and protective gear);

‘(B) inventory bullet resistant tech-
nologies used in the private sector, in sur-
plus military property, and by foreign coun-
tries;

‘(C) promulgate relevant standards for,
and conduct technical and operational test-
ing and evaluation of, bullet resistant tech-
nology and equipment, and otherwise facili-
tate the use of that technology in police
equipment.

‘“(2) PRIORITY.—In carrying out this sub-
section, the Institute shall give priority in
testing and engineering surveys to law en-
forcement partnerships developed in coordi-
nation with High Intensity Drug Trafficking
Areas.

““(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this subsection $3,000,000 for fiscal
years 1999 through 2001.”.

By Mr. REED.

S. 2254. A bill to provide for the es-
tablishment of an assistance program
for health insurance consumers; to the
Committee on Labor and Human Re-
sources.

THE HEALTH CARE CONSUMER ASSISTANCE ACT

e Mr. REED. Mr. President, today I
introduce the Health Care Consumer
Assistance Act. This legislation creates
a consumer assistance program that is
key to patient protections in the
health insurance market.

President Clinton’s Health Quality
Commission stated in its recently re-
leased Bill of Rights that consumers
have the right to receive accurate, eas-
ily understood information and get as-
sistance in making informed decisions
about health plans and providers.
Today, only a loose patchwork of con-
sumer assistance services exists. And,
while a number of sources provide as-
sistance, most programs are limited.
Many consumer groups have advocated
for the establishment of consumer as-
sistance programs to support con-
sumers’ growing need of information.

The legislation I am introducing
today gives states grants to establish
nonprofit, private consumer assistance
program designed to help consumers
understand and act on their health
care choices, rights and responsibil-
ities. Under my bill, the Secretary of
Health and Human Services will make
available funds for states to select an
independent, nonprofit agency to pro-
vide the following services to con-
sumers: provide information to con-
sumers relating to their choices, rights
and responsibilities within the plans
they select; operate 1-800 telephone
hotlines to respond to consumer infor-
mation, advice and assistance requests;
produce and disseminate educational
materials about patients’ rights; pro-
vide assistance and representation to
people who wish to appeal the denial,
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termination, or reduction of health
care services, or a refusal to pay for
health services; and collect and dis-
seminate data about inquiries, prob-
lems and grievances handled by the
consumer assistance program.

This program has been championed
by Ron Pollack of Families USA, a
member of the President’s Commission
on Quality, as well as numerous other
consumer advocates.

Mr. President, I have joined with
many of my Democratic colleagues in
sponsoring S.1890, the Patients’ Bill of
Rights Act of 1998. I am pleased that
S.1890 would establish a consumer as-
sistance program, similar to that es-
tablished by my legislation. My pur-
pose today is to emphasize the impor-
tance of such a consumer protection
program. This legislation is not with-
out controversy, but I believe that
American consumers deserve protec-
tion and assistance as they attempt to
navigate the often confusing and com-
plex world of health insurance.

Mr. President, I ask unanimous con-
sent to have the bill printed in the
RECORD.®

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2254

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Health Care
Consumer Assistance Act”.

SEC. 2. GRANTS.

(a) IN GENERAL.—The Secretary of Health
and Human Services (referred to in this Act
as the ‘“‘Secretary’) shall award grants to
States to enable such States to enter into
contracts for the establishment of consumer
assistance programs designed to assist con-
sumers of health insurance in understanding
their rights, responsibilities and choices
among health insurance products.

(b) ELIGIBILITY.—To be eligible to receive a
grant under this section a State shall pre-
pare and submit to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as the Secretary
may require, including a State plan that de-
scribes—

(1) the manner in which the State will so-
licit proposals for, and enter into a contract
with, an entity eligible under section 3 to
serve as the health insurance consumer of-
fice for the State; and

(2) the manner in which the State will en-
sure that advice and assistance services for
health insurance consumers are coordinated
through the office described in paragraph (1).

(c) AMOUNT OF GRANT.—

(1) IN GENERAL.—From amounts appro-
priated under section 5 for a fiscal year, the
Secretary shall award a grant to a State in
an amount that bears the same ratio to such
amounts as the number of individuals within
the State covered under a health insurance
plan (as determined by the Secretary) bears
to the total number of individuals covered
under a health insurance plan in all States
(as determined by the Secretary). Any
amounts provided to a State under this sec-
tion that are not used by the State shall be
remitted to the Secretary and reallocated in
accordance with this paragraph.

(2) MINIMUM AMOUNT.—In no case shall the
amount provided to a State under a grant
under this section for a fiscal year be less
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than an amount equal to .5 percent of the
amount appropriated for such fiscal year
under section 5.

SEC. 3. ELIGIBILITY OF STATE ENTITIES.

To be eligible to enter into a contract with
a State and operate as the health insurance
consumer office for the State under this Act,
an entity shall—

(1) be an independent, nonprofit entity
with demonstrated experience in serving the
needs of health care consumers (particularly
low income and other consumers who are
most in need of consumer assistance);

(2) prepare and submit to the State a pro-
posal containing such information as the
State may require;

(3) demonstrate that the entity has the
technical, organizational, and professional
capacity to operate the health insurance
consumer office within the State;

(4) provide assurances that the entity has
no real or perceived conflict of interest in
providing advice and assistance to con-
sumers regarding health insurance and that
the entity is independent of health insurance
plans, companies, providers, payers, and reg-
ulators of care; and

(5) demonstrate that, using assistance pro-
vided by the State, the entity has the capac-
ity to provide assistance and advice through-
out the State to public and private health in-
surance consumers regardless of the source
of coverage.

SEC. 4. USE OF FUNDS.

(a) BY STATE.—A State shall use amounts
received under a grant under this Act to
enter into a contract described in section
2(a) to provide funds for the establishment
and operation of a health insurance con-
sumer office.

(b) BY ENTITY.—

(1) IN GENERAL.—An entity that enters into
a contract with a State under this Act shall
use amounts received under the contract to
establish and operate a health insurance con-
sumer office.

(2) NONCOMPLIANCE.—If the State fails to
enter into a contract under subsection (a),
the Secretary shall withhold amounts to be
provided to the State under this Act and use
such amounts to enter into the contract de-
scribed in paragraph (1) for the State.

(¢) ACTIVITIES OF OFFICE.—A health insur-
ance consumer office established under this
Act shall—

(1) provide information to health insurance
consumers within the State relating to
choice of health insurance products and the
rights and responsibilities of consumers and
insurers under such products;

(2) operate toll-free telephone hotlines to
respond to requests for information, advice
or assistance concerning health insurance in
a timely and efficient manner;

(3) produce and disseminate educational
materials concerning health insurance con-
sumer and patient rights;

(4) provide assistance and representation
(in nonlitigative settings) to individuals who
desire to appeal the denial, termination, or
reduction of health care services, or the re-
fusal to pay for such services, under a health
insurance plan;

(56) make referrals to appropriate private
and public individuals or entities so that in-
quiries, problems, and grievances with re-
spect to health insurance can be handled
promptly and efficiently; and

(6) collect data concerning inquiries, prob-
lems, and grievances handled by the office
and disseminate a compilation of such infor-
mation to employers, health plans, health
insurers, regulatory agencies, and the gen-
eral public.

(d) AVAILABILITY OF SERVICES.—The office
shall not discriminate in the provision of
services regardless of the source of the indi-
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vidual’s health insurance coverage or pro-
spective coverage, including individuals cov-
ered under employer-provided insurance,
self-funded plans, the medicare or medicaid
programs under title XVIII or XIX of the So-
cial Security Act (42 U.S.C. 1395 and 1396 et
seq.), or under any other Federal or State
health care program.

(e) SUBCONTRACTS.—An office established
under this section may carry out activities
and provide services through contracts en-
tered into with 1 or more nonprofit entities
so long as the office can demonstrate that all
of the requirements of this Act are met by
the office.

(f) TRAINING.—

(1) IN GENERAL.—An office established
under this section shall ensure that per-
sonnel employed by the office possess the
skills, expertise, and information necessary
to provide the services described in sub-
section (c).

(2) CONTRACTS.—To meet the requirement
of paragraph (1), an office may enter into
contracts with 1 or more nonprofit entities
for the training (both through technical and
educational assistance) of personnel and vol-
unteers. To be eligible to receive a contract
under this paragraph, an entity shall be
independent of health insurance plans, com-
panies, providers, payers, and regulators of
care.

(3) LIMITATION.—Not to exceed 7 percent of
the amount awarded to an entity under a
contract under subsection (a) for a fiscal
yvear may be used for the provision of train-
ing under this section.

(g) ADMINISTRATIVE COSTS.—Not to exceed
1 percent of the amount of a block grant
awarded to the State under subsection (a) for
a fiscal year may be used for administrative
expenses by the State.

(h) TERM.—A contract entered into under
subsection (a) shall be for a term of 3 years.
SEC. 5. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
this Act.e

By Mr. FEINGOLD:

S. 2255. A bill to amend the Agricul-
tural Market Transition Act to pro-
hibit the Secretary of Agriculture from
including any storage charges in the
calculation of loan deficiency pay-
ments or loans made to producers for
loan commodities; to the Committee

on Agriculture, Nutrition, and for-
estry.
AGRICULTURAL MARKET TRANSITION ACT
AMENDMENTS

Mr. FEINGOLD. Mr. President, today
I introduce legislation that will give
some relief to the taxpayers of this
country, who now pay millions every
year to cover the storage costs of cot-
ton farmers. This year alone, this pro-
gram has provided more than $23 mil-
lion to store the cotton crop of partici-
pating farmers. This measure puts all
commodities on a more equal footing
by eliminating the storage subsidy for
cotton, the only commodity that still
enjoys that privilege.

Mr. President, prior to the passage of
the 1996 Freedom to Farm bill, farmers
producing wheat and feed grains relied
heavily on the Farmer Owned Reserve
Program to assist them in repaying
their overdue loans when times were
tough. They would roll their non-re-
course loans into the Farmer Owned
Reserve Program which would allow
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them the opportunity to pay back their
loan, without interest, and also get as-
sistance in paying storage costs. Al-
though cotton producers were not eligi-
ble to participate in that particular
program, they were offered the same
opportunities and others through the
heavily subsidized cotton program.
Those were the days of heavy agri-
culture subsidization, when the govern-
ment dictated prices, provided price
supports, and more often than not, had
over-surpluses of wheat, corn and other
feed grains—driving down domestic
prices. The 1996 Farm Bill, sought to
bring farm policy up to date with pre-
vailing modern agricultural thought—
that the agriculture industry must be
more market oriented—must survive
with minimal government price inter-
ference.

Mr. President, although the Farm
Bill was successful in ridding agri-
culture policy of much of the weight of
government intrusion that burdened it
for years, there are still hidden sub-
sidies costing taxpayers billions. This
legislation would prevent USDA from
factoring cotton industry storage costs
into Marketing Loan Program calcula-
tions. This costly and unnecessary ben-
efit is bestowed on no other com-
modity.

Farmers, except those who produce
cotton, are required to pay storage cost
through the maturity date of their sup-
port loans. Producers must prepay or
arrange to pay storage costs through
the loan maturity date or USDA re-
duces the amount of the loan by de-
ducting the amount necessary for pre-
paid storage. Cotton producers are not
required to prepay storage costs. When
they redeem a loan under marketing
loan provisions or forfeit collateral,
USDA pays the cost of accrued storage.

It is interesting to note, Mr. Presi-
dent, that in a 1994 audit of the cotton
program, USDA’s Office of Inspector
General found no reason for USDA to
pay for the accrued storage costs of
cotton producers. The Inspector Gen-
eral recommended that USDA ‘‘revise
procedures to eliminate the automatic
payment of cotton storage charges by
CCC and make provisions consistent
with the treatment of storage charges
on other program crops’’.

Although those in the cotton indus-
try will argue that the automatic pay-
ments were eliminated in the Farm
Bill, in reality, those payments are
now simply hidden. It’s true that cer-
tain provisions have been removed
from the statute which mandates that
USDA pay these charges. Now, USDA
freely chooses to waste the taxpayers
money by paying these costs, allowing
cotton producers to subtract their stor-
age costs from the market value of
their cotton, providing a larger dif-
ference with the loan rate, and there-
fore receiving a higher return.

Marketing Loan Programs are de-
signed to encourage producers to re-
deem their loans and market their
crops, but USDA payment of cotton
storage costs discourage loan redemp-
tion. As long as the adjusted world
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price is at or below the loan rate, pro-
ducers can delay loan redemption in
the secure expectation that domestic
prices will rise or the adjusted world
price will decline regardless of accru-
ing storage costs.

Mr. President, its time to stop kid-
ding ourselves. Let’s eliminate this
subsidy before it costs hardworking
Americans any more. Let’s bring eaq-
uity to the commodities program. Lets
finish what the Farm Bill started—a
more market oriented agriculture pro-
gram. One that benefits us all.

Mr. President, I ask unanimous con-
sent that the entire text of the bill be
printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2255

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. STORAGE CHARGES FOR LOAN COM-
MODITIES.

Subtitle C of the Agricultural market
Transition Act (7 U.S.C. 7231 et seq.) is
amended by adding at the end the following:
“SEC. 138. STORAGE CHARGES FOR LOAN COM-

MODITIES.

“In calculating the amount of a loan defi-
ciency payment or loan made to a producer
for a loan commodity under this subtitle, the
Secretary may not include any storage
charges incurred by the producer in connec-
tion with the loan commodity.”.e

By Mr. KERRY (for himself, Ms.
SNOWE, Mr. HOLLINGS, and Mr.
STEVENS):

S. 2266. A bill to provide an author-
ized strength for commissioned officers
of the National Oceanic and Atmos-
pheric Administration Corps, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

THE NATIONAL OCEANIC AND ATMOSPHERIC

ADMINISTRATION CORPS CONTINUATION ACT

Mr. KERRY. Mr. President, I am in-
troducing legislation today that will
relieve the hiring freeze on the Com-
missioned Corps of the National Oce-
anic and Atmospheric Administration
(NOAA), that was first imposed fol-
lowing the 1995 National Performance
Review. I want to thank Senators
SNOWE, HOLLINGS, and STEVENS, who
have joined me in cosponsoring this
legislation, for their continued leader-
ship on this issue. This legislation rep-
resents another milestone in their con-
sistent stewardship of the NOAA Corps
and the very important part it plays in
NOAA and to our Nation. This legisla-
tion will restore stability and renew
the good faith contract made with the
men and women that make up the
NOAA Corps by establishing a min-
imum and maximum authorized
strength for our nation’s seventh uni-
formed service.

The NOAA Corps is an indispensable
part of NOAA: a pool of professionals
trained in engineering, earth sciences,
oceanography, meteorology, fisheries
science, and other related disciplines.
Corps officers serve in assignments
within the five major line offices of
NOAA. They operate ships, fly aircraft
into hurricanes, lead mobile field par-
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ties, manage research projects, conduct
diving operations, and serve in staff po-
sitions throughout NOAA. They oper-
ate the ships that set buoys used to
gather oceanographic and meteorolog-
ical data on unusual weather phe-
nomena such as El Nino. They fly re-
search aircraft into hurricanes that
record valuable atmospheric observa-
tions. They conduct hydrographic sur-
veys along our nation’s coast in order
to make our waters safe for maritime

commerce. o
Over three years ago, the Adminis-

tration proposed that the NOAA Corps
be disestablished and unilaterally im-
posed a hiring freeze. This action was
based on flawed recommendations by
the President’s National Performance
Review. A thorough review of the cost
studies associated with the dissolution
of the NOAA Corps clearly reflects that
no real savings will be achieved over
either the short or long term. In fact,
without commissioned officers, NOAA
may incur significant additional costs
in the acquisition of data to fulfill its
statutory missions. Further, recent
data indicate that factors such as tort
liability were not even considered as
part of the total cost-benefit analysis.
The Administration has ignored the
fact that Congress alone has the au-
thority to set the duties and strength
of the uniformed services and Congress
alone must act for the NOAA Corps to
be disestablished. I am convinced that
the preponderance of evidence supports
the need for the NOAA Corps to be re-
tained, not disestablished. This legisla-
tion will ensure that the pearl of exper-
tise that resides in the men and women
who make up the NOAA Corps is re-
tained for the nation.

The NOAA Corps hiring freeze has
been tantamount to slow motion dis-
solution of our nation’s seventh uni-
formed service. At the time the freeze
was imposed, the NOAA Corps had a
strength of 411 officers. At the end of
this fiscal year, the projected on-board
strength will be 235 officers. Through
this three years of adversity, the
NOAA Corps has heroically continued
to sail NOAA’s fleet and fly its air-
craft. At its current diminished per-
sonnel levels, I have become deeply
concerned regarding the NOAA Corps’
ability to carry out its mission. In ad-
dition, I am also concerned about the
safety of the men and women aboard

NOAA ships and aircraft.

Last week, Dr. James Baker, the Ad-
ministrator of NOAA, announced a
plan for restructuring the NOAA Corps.
This plan calls for a further reduction
of the Corps strength from its current
level of 248 officers to 240 officers. In
addition, it calls for a civilian Senior
Executive Service member to manage
the Corps. This restructuring plan will
maintain a cloud of uncertainty over
the future of the NOAA Corps, dimin-
ishing its viability and culminating in
its ultimate elimination.

The proposed level of 240 officers will
be inadequate to staff NOAA ships and
aircraft. There are currently 70 officer
billets aboard NOAA vessels. Assuming
that a NOAA Corps officer spends one
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third of his or her career at sea, which
is the norm in other seagoing services,
a requirement exists for 210 seagoing
officer billets. Likewise, there are 36
billets aboard NOAA aircraft. Assum-
ing that an officer flies for two years
and is moved to an office support billet
for one year, a requirement exists for
54 aviator billets. Therefore, the min-
imum staffing requirement to main-
tain a viable NOAA Corps is 264 offi-
cers. All services allow for 10 to 15 per-
cent of their personnel to be in a gen-
eral detail status (i.e. training classes,
travel and temporary duty). Therefore,
I endorse staffing the NOAA Corps at a
floor of 264 and a ceiling of 299 officer
billets which corresponds to a general
detail percentage that is consistent
with the practices of other uniformed
services. This level is consistent with
the already-achieved reduction of 130
billets that was recommended by the
National Performance Review.

The proposal to establish a civilian
position to manage the NOAA Corps in
place of the current flag officer creates
an extra layer of management that is
not required. A NOAA Corps flag offi-
cer is required to carry out NOAA fleet
business with flag officers of the other
services. As the civilian Administrator
of NOAA, Dr. Baker is in a position to
oversee the NOAA Corps, working with
its senior flag officer.

Mr. President, this legislation will
establish staffing levels for the NOAA
Corps that will provide some assurance
of long term viability. It will establish
a floor strength of 264 officers with a
ceiling of 299 officers. It is time that we
reaffirm our commitment to studying
the earth’s oceans and atmosphere by
insuring that the NOAA Corps is
staffed at the appropriate level.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2256

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National
Oceanic and Atmospheric Administration
Corps Continuation Act”.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) Tracing its roots back to 1807 when
President Thomas Jefferson signed a bill for
the “Survey of the Coast’’, the National Oce-
anic and Atmospheric Administration Corps
has served the armed services and the Nation
consistently and ably for almost two cen-
turies.

(2) The National Oceanic and Atmospheric
Administration Corps is a dedicated and spe-
cialized uniformed officer corps that oper-
ates vessels and planes, provides important
scientific and technical services, and carrier
out programmatic responsibilities through-
out the National Oceanic and Atmospheric
Administration.

(3) The smallest of the seven uniformed
services, the National Oceanic and Atmos-
pheric Administration Corps grew in size
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from 275 officers in 1970, the year the Na-
tional Oceanic and Atmospheric Administra-
tion was created, to 411 officers in 1994.

(4) The National Oceanic and Atmospheric
Administration Corps has met or exceeded
the 1996 National Performance Review rec-
ommendation which called for a reduction of
130 officers from the 1994 level.

(56) Federally-sponsored studies conclude
that no immediate or long-term cost savings
would be achieved by replacing the National
Oceanic and Atmospheric Administration
Corps with a comparable civilian entity.

(6) As a result of the hiring freeze imposed
on the National Oceanic and Atmospheric
Administration Corps, positions necessary to
maintain the statutorily mandated oper-
ation of the vessel and aircraft fleets of the
National Oceanic and Atmospheric Adminis-
tration have not been filled, valuable re-
search work has been delayed, and the hy-
drography expertise of the National Oceanic
and Atmospheric Administration, that is
critical to the international trade of the
United States, has been compromised.

SEC. 3. AUTHORIZED NUMBER OF COMMIS-
SIONED OFFICERS.

Section 2 of the Coast and Geodetic Survey
Commissioned Officers’ Act of 1948 (33 U.S.C.
8563a) is amended—

(1) by redesignating subsections (a)
through (3) as subsections (b) through (f), re-
spectively; and

(2) by inserting before subsection (b), as re-
designated, the following:

‘“(a) There are authorized to be not less
than 264 and not more than 299 commis-
sioned officers on the active list of the Na-
tional Oceanic and Atmospheric Administra-
tion.”.

SEC. 4. DESIGNATION OF THE DIRECTOR OF THE
NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION CORPS.

Section 24(a) of the Coast and Geodetic
Survey Commissioned Officers’ Act of 1948
(33 U.S.C. 853u(a)) is amended by inserting
““One such position shall be the director of
the commissioned officers who shall be ap-
pointed from the officers on the active duty
promotion list serving in or above the grade
of captain, and who shall be responsible for
administration of the commissioned officers,
and for oversight of the operation of the ves-
sel and aircraft fleets, of the Administra-
tion.”” before ‘‘An officer”.

SEC. 5. RELIEF FROM HIRING FREEZE.

The Secretary of Commerce immediately
shall relieve the moratorium on new ap-
pointments of commissioned officers to the
National Oceanic and Atmospheric Adminis-
tration Corps.
® Ms. SNOWE. Mr. President, I am
pleased to join my Commerce Com-
mittee colleagues Senators KERRY,
STEVENS, and HOLLINGS in introducing
legislation today to reauthorize the
National Oceanic and Atmospheric Ad-
ministration (NOAA) Corps.

The NOAA Corps is a uniformed offi-
cer service that fulfills a variety of im-
portant missions for the agency and
the public. NOAA Corps officers man-
age the operations of NOAA’s research
and survey vessels, as well as its air-
craft. They serve as pilots and naviga-
tors, and as key scientific and engi-
neering personnel involved with the
missions for which the vessels and air-
craft are being used. These missions in-
clude fisheries research, hydrographic
surveys, oceanographic research, and
airborne research on hurricanes,
among others.

In addition to field missions, NOAA
Corps officers perform a variety of
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shoreside tasks, from managing the
ground support for the vessel and air-
craft operations, to serving in manage-
ment and technical support positions
in offices throughout NOAA’s line
agencies.

At the outbreak of World War I, per-
sonnel and equipment from the Coast
and Geodetic Survey—one of NOAA'’s
predecessor organizations—were trans-
ferred to the War Department for mili-
tary missions during the war, and the
personnel were given military commis-
sions. In World War II, about half of
the Survey’s commissioned officers and
vessels were transferred to the war ef-
fort. Although all Survey personnel re-
sumed civilian duties after the war, the
commissioned Corps has continued to
exist since that time.

But in recent years, some questioned
whether it still makes sense to retain a
uniformed Corps to perform these mis-
sions for NOAA. As part of its National
Performance Review in 1994, the Clin-
ton Administration determined that a
uniformed Corps was no longer nec-
essary, and it recommended that the
organization be disestablished and re-
placed with a civilian staff. The Ad-
ministration argued that the disestab-
lishment of the Corps would result in
some budget savings to the federal gov-
ernment and increase operational flexi-
bility.

Unfortunately, the Congress did not
receive a legislative proposal for dis-
establishment from the Administration
until May of last year, and in the in-
terim, the Corps was subject to admin-
istrative hiring freezes and annual ap-
propriations riders that whittled the
Corps’ ranks by more than 25%. Since
last year, the Corps has continued to
shrink through attrition. Understand-
ably, the morale of the Corps members
has been negatively affected by these
actions and the uncertainty about
their future. As a result of these devel-
opments combined, important NOAA
operations have been negatively af-
fected.

Last fall, the Subcommittee on
Oceans and Fisheries, which I chair,
held a hearing on the Administration’s
disestablishment proposal. The Admin-
istration claimed that the replacement
of the Corps with civilian personnel
would save $2 million or more annually
for the Federal government, primarily
because of lower retirement costs for a
civilian workforce. But upon examina-
tion by the Subcommittee, these esti-
mated savings appeared to be suspect.
The non-retirement costs of a civilian
workforce could be much higher than
the Administration estimated, and the
likelihood of finding qualified civilians
to replace the Corps officers in a short
period of time is likewise very uncer-
tain. In my view, the budget savings
achieved by disestablishing the Corps
would be marginal at best, but the
American people would be losing a
highly dedicated and professional cadre
of men and women to perform many of
NOAA’s essential missions.

Very recently, the Administration
reconsidered its disestablishment pro-
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posal and has decided to abandon it.
The Administration now proposes to
maintain a streamlined NOAA Corps of
240 officers. While I appreciate the Ad-
ministration’s willingness to honestly
reassess a proposal that it had advo-
cated since 1994, I fear that the 240
number is too low to effectively oper-
ate NOAA’s vessels, aircraft, and asso-
ciated support units. The bill that we
are introducing today reauthorizes the
Corps and establishes a force range of
between 264 and 299 officers. This rep-
resents a substantial down-sizing of the
Corps from a level of over 400 in 1994,
but it ensures that a sufficient number
of officers will be available to maintain
NOAA’s missions at a high level of ef-
fectiveness while providing a substan-
tial degree of management flexibility
to the agency. The bill also requires
the Administration to immediately re-
scind the current moratorium on the
commissioning of new officers and it
requires the director of the Corps to be
a Corps officer.

This legislation is the product of
careful examination and deliberation
by the Subcommittee on Oceans and
Fisheries and it represents a respon-
sible solution to a problem that has
been lingering for four years. I strongly
urge my colleagues to support this
bill.e
e Mr. HOLLINGS. Mr. President,
today, Senators KERRY, SNOWE, STE-
VENS, and I are introducing a bill which
will address the future of the smallest
of this Nation’s seven uniformed serv-
ices, the commissioned officer corps
(Corps) of the National Oceanic and At-
mospheric Administration (NOAA).
This bill will set a floor on Corps offi-
cers of 264 and a ceiling of 299, des-
ignate a flag officer as the Director of
the Corps, and lift the hiring freeze on
NOAA Corps officers.

Let me be clear at the outset. Since
1995 when the Administration proposed
the disestablishment of the NOAA
Corps, I have thought it was a solution
in search of a problem. The NOAA
Corps is a dedicated and highly skilled
group of men and women who have
served this Nation consistently and
ably for almost two centuries. This
uniformed officer corps operates NOAA
vessels and planes, provides important
scientific and technical services, and
carries out programmatic responsibil-
ities throughout the agency.

NOAA Corps officers do more than
routine work; they maintain an ability
to provide a specialized, rapid response
in emergencies. The actions of the
NOAA ship, RUDE, after the tragic
crash of TWA Flight 800 demonstrate
the importance of the Corps’ work to
NOAA and to the Nation. Managed and
operated by NOAA Corps officers, the
RUDE’s sonar capabilities were used to
locate crash debris and map the wreck-
age. In addition, ship officers served as
liaison between Navy divers and mem-
bers of the National Transportation
Safety Board. The NOAA officers
aboard the RUDE and those on-shore
directing charting operations im-
pressed the other myriad agencies who
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responded to the disaster, even earning
the Coast Guard’s Public Service Com-
mendation. As one newspaper headline
put it, “Obscure team gains respect at
TWA site.”

Corps officers also pilot NOAA air-
craft through hurricanes at low alti-
tudes, the only pilots trained with such
skills anywhere in the world. The in-
formation they collect is essential for
projecting the track and strength of
hurricanes so that people in the path
can prepare.

It should be clear to all of us that the
NOAA Corps provides a unique and val-
uable service. Speaking frankly, I do
not understand the efforts to disestab-
lish the Corps or let it wither and die
through a hiring freeze. None of the
studies on converting the Corps to ci-
vilian status have shown a significant
cost savings. A GAO study showed sav-
ings of 2 percent, another study by Ar-
thur Andersen showed a cost increase
of 2 percent, and the Hay/Huggins re-
port concluded that costs were essen-
tially the same for the Corps or civil-
ians. It seems to me that there is not a
justification for doing away with the
Corps based on these studies of cost
savings.

This is an issue that must be re-
solved. The Corps has not been per-
mitted to recruit new officers since Oc-
tober 1994, and this methodical, de fac-
tor elimination of positions has contin-
ued without the oversight of approval
of the Congress. While we have been
discussing the issue, the natural retire-
ments and attribution of time have
been slowly bleeding the strength out
of the NOAA Corps. The Corps stands
now at 248 members, down 44 percent
from its highest level of 439 in 1995.

That is why we are introducing the
NOAA Corps Continuation Act today.
We cannot let the members of this
service continue in limbo. NOAA’s re-
cently released plan to restructure the
Corps is not acceptable. It takes into
account neither the reductions in per-
sonnel already achieved nor the need
for officers to have shore assignments.
We need to set a realistic strength
level for the Corps, designate a Direc-
tor of the Corps from within the ranks,
and life the hiring freeze. I thank Sen-
ator KERRY for his leadership on this
issue and urge my colleagues to act
swiftly on this legislation so that
NOAA can continue to have the Corps’
expertise in carrying out the agency’s
vital missions.e

By Ms. LANDRIEU:

S. 2257. A bill to reauthorize the Na-
tional Historic Preservation Act; to
the Committee on Energy and Natural
Resources.

———

MEASURE TO EXTEND THE AU-
THORIZATION FOR THE NA-
TIONAL HISTORIC PRESERVA-
TION FUND

Ms. LANDRIEU. Mr. President, today
I introduce a measure to extend the au-
thorization for appropriations for the
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National Historic Preservation Fund,
as established in the Historic Preserva-
tion Act Amendments of 1976. On Sep-
tember 30, 1997, the authorization for
deposits into the Historic Preservation
Fund from revenues due and payable to
the United States under the Outer Con-
tinental Shelf Lands Act expired. I am
introducing this legislation today with
the purpose in mind of re-authorizing
the deposits at the same level of
$150,000,000 annually through the year
2004.

The Historic Preservation Fund is
based on the idea that a part of pro-
ceeds from depletion of a non-renew-
able resource, off shore gas and oil,
should be invested in the enhancement
of other non-renewable resources: his-
toric properties. The Historic Preserva-
tion Fund account supports roughly
half the cost of the Nation’s historic
preservation program as created by the
National Historic Preservation Act (16
U.S.C. 470). State governments con-
tribute the other half of the cost. This
is a true Federal-State partnership.

States and certain local governments
and Indian tribes carry out the Na-
tion’s historic preservation program
under the Act for the Secretary of the
Interior and the Advisory Council on
Historic Preservation. The historic
preservation program involves the
identification of historic places, work-
ing with property owners in nomi-
nating significant places to the Na-
tional Register, consulting with federal
agencies on projects that may ad-
versely impact historic places, advising
investors on tax credits for the reha-
bilitation of historic buildings, and of-
fering information and educational op-
portunities to the private and public
sectors on historic preservation.

The national historic preservation
program, made possible by the Historic
Preservation Fund (plus the State
match), contributes significantly to
community revitalization for the ben-
efit of residents, to heritage tourism by
identifying places people want to visit,
and to economic development through
the rehabilitation of commercial build-
ings and rental housing ($1.7 billion in
construction costs in fiscal year 1997).

I believe this is an extremely worth-
while program that works. We should
re-authorize this fund so that impor-
tant restoration and revitalization ef-
forts may continue across the country,
done with the assistance of State His-
toric Preservation Offices and the Ad-
visory Council on Historic Preserva-
tion. I ask unanimous consent that the
text of the bill be entered into the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2257

Be in enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. NATIONAL HISTORIC PRESERVATION
ACT.

The second sentence of section 108 of the

National Historic Preservation Act (16 U.S.C.
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470h) is amended by striking ‘1997 and in-
serting “2004”°.

ADDITIONAL COSPONSORS

S. 38
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S. 38,
a bill to reduce the number of execu-
tive branch political appointees.
S. 59
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S. 59,
a bill to terminate the Extremely Low
Frequency Communication System of
the Navy.
S. 520
At the request of Mr. JOHNSON, his
name was added as a cosponsor of S.
520, a bill to terminate the F/A-18 E/F
aircraft program.
S. 643
At the request of Mr. DURBIN, the
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 643, a bill to prohibit the
Federal Government from providing in-

surance, reinsurance, or noninsured
crop disaster assistance for tobacco.
S. 982

At the request of Mrs. BOXER, her
name was added as a cosponsor of S.
982, a bill to provide for the protection
of the flag of the United States and
free speech, and for other purposes.

S. 1151

At the request of Mr. DoDpD, the name
of the Senator from Washington (Mrs.
MURRAY) was added as a cosponsor of
S. 1151, a bill to amend subpart 8 of
part A of title IV of the Higher Edu-
cation Act of 1965 to support the par-
ticipation of low-income parents in
postsecondary education through the
provision of campus-based child care.

S. 1275

At the request of Mr. MURKOWSKI, the
name of the Senator from Louisiana
(Ms. LANDRIEU) was added as a cospon-
sor of S. 1275, a bill to implement fur-
ther the Act (Public Law 94-241) ap-
proving the Covenant to HEstablish a
Commonwealth of the Northern Mar-
iana Islands in Political Union with
the United States of America, and for
other purposes.

S. 1924

At the request of Mr. MACK, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Ala-
bama (Mr. SHELBY), and the Senator
from Connecticut (Mr. LIEBERMAN)
were added as cosponsors of S. 1924, a
bill to restore the standards used for
determining whether technical workers
are not employees as in effect before
the Tax Reform Act of 1986.

S. 1929

At the request of Mrs. HUTCHISON, the
name of the Senator from Texas (Mr.
GRAMM) was added as a cosponsor of S.
1929, a bill to amend the Internal Rev-
enue Code of 1986 to provide tax incen-
tives to encourage production of oil
and gas within the United States, and
for other purposes.
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S. 1993
At the request of Ms. COLLINS, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 1993, a bill to amend title
XVIII of the Social Security Act to ad-
just the formula used to determine
costs limits for home health agencies
under the medicare program, and for
other purposes.
S. 2017
At the request of Mr. D’AMATO, the
names of the Senator from Virginia
(Mr. RoBB) and the Senator from Mas-
sachusetts (Mr. KERRY) were added as
cosponsors of S. 2017, a bill to amend
title XIX of the Social Security Act to
provide medical assistance for breast
and cervical cancer-related treatment
services to certain women screened and
found to have breast or cervical cancer
under a Federally funded screening
program.
S. 2040
At the request of Mr. BAUCUS, the
name of the Senator from Nevada (Mr.
BRYAN) was added as a cosponsor of S.
2040, a bill to amend title XIX of the
Social Security Act to extend the au-
thority of State medicaid fraud control
units to investigate and prosecute
fraud in connection with Federal
health care programs and abuse of resi-
dents of board and care facilities.
S. 2049
At the request of Mr. KERREY, the
names of the Senator from Washington
(Mrs. MURRAY), the Senator from Ohio
(Mr. GLENN), and the Senator from
Kansas (Mr. ROBERTS) were added as
cosponsors of S. 2049, a bill to provide
for payments to children’s hospitals
that operate graduate medical edu-
cation programs.
S. 2214
At the request of Mr. LOTT, the name
of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 2214, a bill to amend the Internal
Revenue Code of 1986 to reduce indi-
vidual capital gains tax rates.
S. 2233
At the request of Mr. CONRAD, the
names of the Senator from North Da-
kota (Mr. DORGAN) and the Senator
from Illinois (Ms. MOSELEY-BRAUN)
were added as cosponsors of S. 2233, a
bill to amend section 29 of the Internal
Revenue Code of 1986 to extend the
placed in service date for biomass and
coal facilities.

———

SENATE RESOLUTION  255—COM-
MENDING THE LIBRARY OF CON-
GRESS FOR 200 YEARS OF OUT-
STANDING SERVICE TO CON-
GRESS AND THE NATION, AND
TO ENCOURAGE ACTIVITIES TO
COMMEMORATE THE BICENTEN-
NIAL ANNIVERSARY OF THE LI-
BRARY OF CONGRESS

Mr. WARNER (for himself, Mr. FORD,
Mr. STEVENS, and Mr. MOYNIHAN) sub-
mitted the following resolution; which
was considered and agreed to:
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S. RES. 255

Whereas the Library of Congress was es-
tablished in 1800 and will celebrate the 200th
anniversary of the Library of Congress in
2000;

Whereas the goal of the bicentennial com-
memoration is to inspire creativity in the
century ahead and ensure a free society
through greater use of the Library of Con-
gress and libraries everywhere;

Whereas the bicentennial goal will be
achieved through a variety of national,
State, and local projects, developed in col-
laboration with the offices of the Members of
Congress, the staff of the Library of Con-
gress, and special advisory committees; and

Whereas the bicentennial commemorative
activities include significant acquisitions,
symposia, exhibits, issuance of a commemo-
rative coin, and enhanced public access to
the collections of the Library of Congress
through the National Digital Library: Now,
therefore, be it

Resolved, That the Senate commends the
Library of Congress on 200 years of service to
Congress and the Nation, and encourages the
American public to participate in activities
to commemorate the bicentennial anniver-
sary of the Library of Congress.

———

AMENDMENTS SUBMITTED

NATIONAL CENTER FOR MISSING
AND EXPLOITED CHILDREN AU-
THORIZATION ACT

HATCH (AND OTHERS)
AMENDMENT NO. 3047

Mr. LOTT (for Mr. HATCH for himself,
Mr. FEINGOLD, and Mr. DEWINE) pro-
posed an amendment to the bill (S.
2073) to authorize appropriations for
the National Center for Missing and
Exploited Children; as follows:

On page 8, below line 24, add the following:
SEC. 3. CHILD EXPLOITATION SENTENCING EN-

HANCEMENTS.

(a) DEFINITIONS.—In this section:

(1) CHILD; CHILDREN.—The term ‘‘child” or
‘“‘children’” means a minor or minors of an
age specified in the applicable provision of
title 18, United States Code, that is subject
to review under this section.

(2) MINOR.—The term ‘“‘minor’” means any
individual who has not attained the age of
18, except that, with respect to references to
section 2243 of title 18, United States Code,
the term means an individual described in
subsection (a) of that section.

(b) INCREASED PENALTIES FOR USE OF A
COMPUTER IN THE SEXUAL ABUSE OR EXPLOI-
TATION OF A CHILD.—Pursuant to the author-
ity granted to the United States Sentencing
Commission under section 994(p) of title 28,
United States Code, the United States Sen-
tencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement if
the defendant used a computer with the in-
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tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in any prohibited sexual activity.

(¢) INCREASED PENALTIES FOR KNOWING MIS-
REPRESENTATION IN THE SEXUAL ABUSE OR EX-
PLOITATION OF A CHILD.—Pursuant to the au-
thority granted to the United States Sen-
tencing Commission under section 994(p) of
title 28, United States Code, the United
States Sentencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement if
the defendant knowingly misrepresented the
actual identity of the defendant with the in-
tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in a prohibited sexual activity.

(d) INCREASED PENALTIES FOR PATTERN OF
ACTIVITY OF SEXUAL EXPLOITATION OF CHIL-
DREN.—Pursuant to the authority granted to
the United States Sentencing Commission
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall—

(1) review the Federal sentencing guide-
lines on criminal sexual abuse, the produc-
tion of sexually explicit material, the posses-
sion of materials depicting a child engaging
in sexually explicit conduct, coercion and
enticement of minors, and the transpor-
tation of minors; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement ap-
plicable to the offenses referred to in para-
graph (1) in any case in which the defendant
engaged in a pattern of activity involving
the sexual abuse or exploitation of a minor.

(e) REPEAT OFFENDERS; INCREASED MAX-
IMUM PENALTIES FOR TRANSPORTATION FOR IL-
LEGAL SEXUAL ACTIVITY AND RELATED
CRIMES.—

(1) REPEAT OFFENDERS.—

(A) CHAPTER 117.—

(i) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2425. Repeat offenders

‘‘(a) IN GENERAL.—Any person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 109A or 110; or

‘(2) under any applicable law of a State re-
lating to conduct punishable under this
chapter, or chapter 109A or 110.

‘“(b) PUNISHMENT.—A violation of a provi-
sion of this chapter by a person described in
subsection (a) is punishable by a term of im-
prisonment of a period not to exceed twice
the period that would otherwise apply under
this chapter.”.

(ii) CONFORMING AMENDMENT.—The chapter
analysis for chapter 117 of title 18, United
States Code, is amended by adding at the end
the following:

¢‘2425. Repeat offenders.”’.
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(B) CHAPTER 109A.—Section 2247 of title 18,
United States Code, is amended to read as
follows:

“§ 2247. Repeat offenders

‘‘(a) IN GENERAL.—Any person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 110 or 117; or

‘(2) under any applicable law of a State re-
lating to conduct punishable under this
chapter, or chapter 110 or 117.

‘“‘(b) PUNISHMENT.—A violation of a provi-
sion of this chapter by a person described in
subsection (a) is punishable by a term of im-
prisonment of a period not to exceed twice
the period that would otherwise apply under
this chapter.”.

(2) INCREASED MAXIMUM PENALTIES FOR
TRANSPORTATION FOR ILLEGAL SEXUAL ACTIV-
ITY AND RELATED CRIMES.—

(A) TRANSPORTATION GENERALLY.—Section
2421 of title 18, United States Code, is amend-
ed by striking ‘‘five”’ and inserting ‘‘10”’.

(B) COERCION AND ENTICEMENT OF MINORS.—
Section 2422 of title 18, United States Code,
is amended—

(i) in subsection (a), by striking ‘‘five’’ and
inserting ““10”’; and

(ii) in subsection (b), by striking 10"’ and
inserting <‘15’.

(C) TRANSPORTATION OF MINORS.—Section
2423 of title 18, United States Code, is amend-
ed—

(i) in subsection (a), by striking ‘‘ten’ and
inserting ‘‘15’; and

(ii) in subsection (b), by striking 10 and
inserting ‘‘15’.

(3) AMENDMENT OF SENTENCING GUIDE-
LINES.—Pursuant to the authority granted to
the United States Sentencing Commission
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall—

(A) review the Federal sentencing guide-
lines relating to chapter 117 of title 18,
United States Code; and

(B) upon completion of the review under
subparagraph (A), promulgate such amend-
ments to the Federal sentencing guidelines
as are necessary to provide for the amend-
ments made by this subsection.

(f) CLARIFICATION OF DEFINITION OF DIS-
TRIBUTION OF PORNOGRAPHY.—Pursuant to
the authority granted to the United States
Sentencing Commission under section 994(p)
of title 28, United States Code, the United
States Sentencing Commission shall—

(1) review the Federal sentencing guide-
lines relating to the distribution of pornog-
raphy covered under chapter 110 of title 18,
United States Code, relating to the sexual
exploitation and other abuse of children; and

(2) upon completion of the review under
paragraph (1), promulgate such amendments
to the Federal sentencing guidelines as are
necessary to clarify that the term ‘‘distribu-
tion of pornography’’ applies to the distribu-
tion of pornography—

(A) for monetary remuneration; or

(B) for a nonpecuniary interest.

(g) DIRECTIVE TO UNITED STATES SEN-
TENCING COMMISSION.—In carrying out this
section, the United States Sentencing Com-
mission shall—

(1) with respect to any action relating to
the Federal sentencing guidelines subject to
this section, ensure reasonable consistency
with other guidelines of the Federal sen-
tencing guidelines; and

(2) with respect to an offense subject to the
Federal sentencing guidelines, avoid duplica-
tive punishment under the guidelines for
substantially the same offense.
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(h) AUTHORIZATION FOR GUARDIANS AD
LITEM.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Justice, for the purpose
specified in paragraph (2), such sums as may
be necessary for each of fiscal years 1998
through 2001.

(2) PURPOSE.—The purpose specified in this
paragraph is the procurement, in accordance
with section 3509(h) of title 18, United States
Code, of the services of individuals with suf-
ficient professional training, experience, and
familiarity with the criminal justice system,
social service programs, and child abuse
issues to serve as guardians ad litem for chil-
dren who are the victims of, or witnesses to,
a crime involving abuse or exploitation.

(i) APPLICABILITY.—This section and the
amendments made by this section shall
apply to any action that commences on or
after the date of enactment of this Act.

LEAHY (AND HATCH) AMENDMENT
NO. 3048

Mr. LOTT (for Mr. LEAHY for himself
and Mr. HATCH) proposed an amend-
ment to the bill, S. 2073, supra; as fol-
lows:

At the end of the bill, add the following:
SEC. 4. RUNAWAY AND HOMELESS YOUTH ACT.

(a) IN GENERAL.—Section 372(a) of the Ju-
venile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5714b(a)) is amended by
striking ‘‘unit of general local government’’
and inserting ‘‘unit of local government’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) TECHNICAL AMENDMENTS.—

(A) ERROR RESULTING FROM REDESIGNA-
TION.—

(i) IN GENERAL.—Section 3(i) of the Public
Law 102-586 (106 Stat. 5026) is amended by
striking ‘‘Section 366"’ and inserting ‘‘Sec-
tion 385",

(ii) EFFECTIVE DATE.—The amendment
made by clause (i) shall take effect as if in-
cluded in the amendments made by Public
Law 102-586.

(B) ERROR RESULTING FROM REFERENCES TO
NONEXISTENT PROVISIONS OF LAW.—

(i) IN GENERAL.—Section 40155 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322; 108 Stat. 1922)
is amended by striking ‘‘is amended—’ and
all that follows through ‘‘after section 315
and inserting the following: ‘‘is amended by
adding at the end”.

(ii) EFFECTIVE DATE.—The amendment
made by clause (i) shall take effect as if in-
cluded in the amendments made by the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322).

(2) REAUTHORIZATIONS.—

(A) IN GENERAL.—Section 385 of the Juve-
nile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5751) (as amended by section
3(i) of the Public Law 102-586 (106 Stat. 5026)
(as amended by paragraph (1)(A) of this sub-
section)) is amended—

(i) in subsection (a)—

(I) in paragraph (1), by striking ‘1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996 and inserting ‘1998
and such sums as may be necessary for each
of fiscal years 1999, 2000, 2001, 2002, and 2003’’;
and

(IT) in paragraph (3), by striking subpara-
graphs (A) through (D) and inserting the fol-
lowing:

‘“(A) for fiscal
$957,285;

‘“(B) for
$1,005,150;

‘(C) for
$1,055,406;

‘(D) for
$1,108,177;

year 1998, not less than

fiscal year 1999, not less than

fiscal year 2000, not less than

fiscal year 2001, not less than
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“(B) for fiscal year 2002, not less than
$1,163,585; and

‘“(F) for fiscal year 2003, not less than
$1,163,585.”";

(ii) in subsection (b), by striking ‘1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996’ and inserting ‘1999
and such sums as may be necessary for each
of fiscal years 2000, 2001, 2002, and 2003"’; and

(iii) in subsection (c), by striking ‘1993,
1994, 1995, and 1996’ and inserting ‘1999, 2000,
2001, 2002, and 2003’".

(B) ADDITIONAL REAUTHORIZATION.—Section
316 of part A of the Runaway and Homeless
Youth Act (42 U.S.C. 5712d) (as added by sec-
tion 40155 of the Violent Crime Control and
Law Enforcement Act of 1994 (as amended by
paragraph (1)(B) of this subsection)) is—

(i) redesignated as section 315; and

(ii) amended by striking subsection (c) and
inserting the following:

‘“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 1999, 2000,
2001, 2002, and 2003.”".

————

CONCURRENT RESOLUTION
HONORING THE BERLIN AIRLIFT

COVERDELL AMENDMENT NO. 3049

Mr. LOTT (for Mr. COVERDELL) pro-
posed an amendment to the concurrent
resolution (S. Con. Res. 81) honoring
the Berlin Airlift; as follows:

Strike all after the resolving clause and in-
sert the following:

That it is the sense of Congress that—

(1) the Berlin Airlift, which marks its 50th
anniversary of commencement in June 1998,
is one of the most significant events in post-
war European history; and

(2) the Berlin Sculpture Fund should be
commended for commemorating the 50th an-
niversary of the Berlin Airlift by presenting
to the citizens of the Federal Republic of
Germany a gift of representational art, fund-
ed by private subscriptions from citizens of
the United States.

Amend the preamble to read as follows:

Whereas the date of June 26, 1998, marks
the 50th anniversary of the commencement
of the Allied effort to supply the people of
Berlin, Germany, with food, fuel, and sup-
plies in the face of the illegal Soviet block-
ade that divided the city;

Whereas this 15 month Allied effort be-
came known throughout the free world as
the ‘“‘Berlin Airlift”’ and ultimately cost the
lives of 78 Allied airmen, of whom 31 were
United States fliers;

Whereas this heroic humanitarian under-
taking was universally regarded as an unam-
biguous statement of Western resolve to
thwart further Soviet expansion;

Whereas the Berlin Airlift was an unquali-
fied success, both as an instrument of diplo-
macy and as a life saving rescue of the
2,000,000 inhabitants of West Berlin, with
2,326,205 tons of supplies delivered by 277,728
flights over a 462-day period;

Whereas historians and citizens the world
over view the success of this courageous ac-
tion as pivotal to the ultimate defeat of
international tyranny, symbolized today by
the fall of the Berlin Wall; and

Whereas this inspiring act of resolve must
be preserved in the memory of future genera-
tions in a positive and dramatic manner:
Now, therefore, be it

Amend the title to read as follows: “Con-
current resolution honoring the Berlin Air-
lift and commending the Berlin Sculpture
Fund.”.
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INTELLIGENCE AUTHORIZATION
ACT OF FISCAL YEAR 1999

SHELBY AMENDMENT NO. 3050

Mr. LOTT (for Mr. SHELBY) proposed
an amendment to the bill (S. 2052) to
authorize appropriations for fiscal year
1999 for intelligence and intelligence-
related activities of the United States
Government, the Community Manage-
ment Account, and the Central Intel-
ligence Retirement and Disability Sys-
tem, and for other purposes; as follows:

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. DESIGNATION OF HEADQUARTERS
BUILDING OF CENTRAL INTEL-
LIGENCE AGENCY AS THE GEORGE
HERBERT WALKER BUSH CENTER
FOR CENTRAL INTELLIGENCE.

(a) DESIGNATION.—The Headquarters Build-
ing of the Central Intelligence Agency lo-
cated in Langley, Virginia, shall be known
and designated as the ‘‘George Herbert Walk-
er Bush Center for Central Intelligence’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the Head-
quarters Building referred to in subsection
(a) shall be deemed to be a reference to the
George Herbert Walker Bush Center for Cen-
tral Intelligence.

KERREY AMENDMENTS NOS. 3051-
3052

Mr. LOTT (for Mr. KERREY) proposed
two amendments to the bill, S. 2052,
supra; as follows:

AMENDMENT No. 3051

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. AUTHORITY TO DIRECT COMPETITIVE
ANALYSIS OF ANALYTICAL PROD-
UCTS HAVING NATIONAL IMPOR-
TANCE.

Section 102(g)(2) of the National Security
Act of 1947 (50 U.S.C. 403(g)(2)) is amended—

(1) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(2) by inserting after subparagraph (C) the
following new subparagraph (D):

‘(D) direct competitive analysis of analyt-
ical products having National importance;”.

AMENDMENT NoO. 3052

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. ANNUAL STUDY AND REPORT ON THE
SAFETY AND SECURITY OF RUSSIAN
NUCLEAR FACILITIES AND NUCLEAR
MILITARY FORCES.

(a) ANNUAL STUDY.—The Director of Cen-
tral Intelligence shall, on an annual basis,
conduct a study of the safety and security of
the nuclear facilities and nuclear military
forces in Russia.

(b) ANNUAL REPORTS.—(1) The Director
shall, on an annual basis, submit to the com-
mittees referred to in paragraph (4) an intel-
ligence report assessing the safety and secu-
rity of the nuclear facilities and nuclear
military forces in Russia.

(2) Each report shall include a discussion of
the following:

(A) The ability of the Russia Government
to maintain its nuclear military forces.

(B) Security arrangements at civilian and
military nuclear facilities in Russia.

(C) The reliability of controls and safety
systems at civilian nuclear facilities in Rus-
sia.

(D) The reliability of command and control
systems and procedures of the nuclear mili-
tary forces in Russia.
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(3) Each report shall be submitted in un-
classified form, but may contain a classified
annex.

(4) The committees referred to in para-
graph (1) are the following:

(A) The Select Committee on Intelligence,
Committee on Armed Services, and Com-
mittee on Foreign Relations of the Senate.

(B) The Permanent Select Committee on
Intelligence, Committee on National Secu-
rity, and Committee on International Rela-
tions of the House of Representatives.

COATS AMENDMENT NO. 3053

Mr. LOTT (for Mr. COATS) proposed
an amendment to the bill, S. 2052,
supra; as follows:

AMENDMENT NoO. 3053

On page 11, between lines 18 and 19, insert
the following:

SEC. 307. QUADRENNIAL INTELLIGENCE REVIEW.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Director of Central Intelligence and
the Secretary of Defense should jointly com-
plete, in 1999 and every 4 years thereafter, a
comprehensive review of United States intel-
ligence programs and activities;

(2) each review under paragraph (1)
should—

(A) include assessments of intelligence pol-
icy, resources, manpower, organization, and
related matters; and

(B) encompass the programs and activities
funded under the National Foreign Intel-
ligence Program (NFIP), the Joint Military
Intelligence Program (JMIP), and the Tac-
tical Intelligence and Related Activities
(TIARA) accounts;

(3) the results of each review should be
shared with the appropriate committees of
Congress; and

(4) the Director, in conjunction with the
Secretary, should establish a nonpartisan,
independent panel (with members chosen in
consultation with the committees referred to
in subsection (b)(2) from individuals in the
private sector) in order to—

(A) assess each review under paragraph (1);

(B) conduct an assessment of alternative
intelligence structures to meet the antici-
pated intelligence requirements for the na-
tional security and foreign policy of the
United States through the year 2010; and

(C) make recommendations to the Director
and the Secretary regarding the optimal in-
telligence structure for the United States in
light of the assessment under subparagraph
(B).

(b) REPORT.—(1) Not later than August 15,
1998, the Director and the Secretary shall
jointly submit to the committees referred to
in paragraph (2) the views of the Director
and the Secretary regarding—

(A) the potential value of conducting re-
views as described in subsection (a)(1); and

(B) the potential value of assessments of
such reviews as described in subsection
(@)D(A).

(2) The committees referred to in para-
graph (1) are the following:

(A) The Select Committee on Intelligence,
Committee on Armed Services, and Com-
mittee on Appropriations of the Senate.

(B) The Permanent Select Committee on
Intelligence, Committee on National Secu-
rity, and Committee on Appropriations of
the House of Representatives.
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NEXT GENERATION INTERNET
RESEARCH ACT OF 1998

FRIST (AND ROCKEFELLER)
AMENDMENT NO. 3054

Mr. LOTT (for Mr. FRIST for himself
and Mr. ROCKEFELLER) proposed an
amendment to the bill (S. 1609) to
amend the High-Performance Com-
puting Act of 1991 to authorize appro-
priations for fiscal years 1999 and 2000
for the Next Generation Internet pro-
gram, to require the Advisory Com-
mittee on High-Performance Com-
puting and Communications, Informa-
tion Technology, and the Next Genera-
tion Intenet to monitor and give advice
concerning the development and imple-
mentation of the Next Generation
Internet program and report to the
President and the Congress its activi-
ties, and for other purposes; as follows:

On page 9, in the matter appearing after
line 18—

(1) strike $42,500,000” in the column headed
FY 1999 and insert ¢$40,000,000’’;

(2) strike ‘45,000,000 in the column headed
FY 2000 and insert ‘$42,500,000°’;

(3) strike ‘‘$5,000,000”’ in the column headed
FY 1999 the second place it appears and in-
sert $10,000,000’’;

(4) strike ‘‘$5,000,000”’ in the column headed
FY 2000 and insert ‘$10,000,000°’;

(5) strike the closing quotation marks at
the end of the table; and

(6) after the table insert the following:

The amount authorized for the Department
of Defense for fiscal year 1999 under this sec-
tion shall be the amount authorized pursu-
ant to the National Defense Authorization
Act for Fiscal Year 1999.”.

LEAHY (AND ASHCROFT)
AMENDMENT NO. 3055

Mr. LOTT (for Mr. LEAHY for himself
and Mr. ASHCROFT) proposed an amend-
ment to the bill, S. 1609, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following new section:

SEC. . STUDY OF EFFECTS ON TRADEMARKS
AND INTELLECTUAL PROPERTY
RIGHTS OF ADDING GENERIC TOP-
LEVEL DOMAINS.

(a) STUDY BY NATIONAL RESEARCH COUN-
CIL.—Not later than 60 days after the date of
enactment of this Act, the Secretary of Com-
merce shall request the National Research
Council of the National Academy of Sciences
to conduct a comprehensive study, taking
into account the diverse needs of domestic
and international Internet users, of the
short-term and long-term effects on trade-
mark and intellectual property rights hold-
ers of adding new generic top-level domains
and related dispute resolution procedures.

(b) MATTERS TO BE ASSESSED IN STUDY.—
The study shall assess and, as appropriate,
make recommendations for policy, practice,
or legislative changes relating to—

(1) the short-term and long-term effects on
the protection of trademark and intellectual
property rights and consumer interests of in-
creasing or decreasing the number of generic
top-level domains;

(2) trademark and intellectual property
rights clearance processes for domain names,
including—

(A) whether domain name databases should
be readily searchable through a common
interface to facilitate the clearing of trade-
marks and intellectual property rights and
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proposed domain names across a range of ge-
neric top-level domains;

(B) the identification of what information
from domain name databases should be ac-
cessible for the clearing of trademarks and
intellectual property rights; and

(C) whether generic top-level domain reg-
istrants should be required to provide cer-
tain information;

(3) domain name trademark and intellec-

tual property rights dispute resolution
mechanisms, including how to—
(A) reduce trademark and intellectual

property rights conflicts associated with the
addition of any new generic top-level do-
mains; and

(B) reduce trademark and intellectual
property rights conflicts through new tech-
nical approaches to Internet addressing;

(4) choice of law or jurisdiction for resolu-
tion of trademark and intellectual property
rights disputes relating to domain names, in-
cluding which jurisdictions should be avail-
able for trademark and intellectual property
rights owners to file suit to protect such
trademarks and intellectual property rights;

(5) trademark and intellectual property
rights infringement liability for registrars,
registries, or technical management bodies;
and

(6) short-term and long-term technical and
policy options for Internet addressing
schemes and the impact of such options on
current trademark and intellectual property
rights issues.

(¢) COOPERATION WITH STUDY.—

(1) INTERAGENCY COOPERATION.—The Sec-
retary of Commerce shall—

(A) direct the Patent and Trademark Of-
fice, the National Telecommunications and
Information Administration, and other De-
partment of Commerce entities to cooperate
fully with the National Research Council in
its activities in carrying out the study under
this section; and

(B) request all other appropriate Federal
departments, Federal agencies, Government
contractors, and similar entities to provide
similar cooperation to the National Research
Council.

(2) PRIVATE CORPORATION COOPERATION.—
The Secretary of Commerce shall request
that any private, not-for-profit corporation
established to manage the Internet root
server system and the top-level domain
names provide similar cooperation to the Na-
tional Research Council.

(d) REPORT.—

(1) IN GENERAL.—Not later than 12 months
after the date of enactment of this Act, the
National Research Council shall complete
the study under this section and submit a re-
port on the study to the Secretary of Com-
merce. The report shall set forth the find-
ings, conclusions, and recommendations of
the Council concerning the effects of adding
new generic top-level domains and related
dispute resolution procedures on trademark
and intellectual property rights holders.

(2) SUBMISSION TO CONGRESSIONAL COMMIT-
TEES.—Not later than 30 days after the date
on which the report is submitted to the Sec-
retary of Commerce, the Secretary shall sub-
mit the report to the Committees on Com-
merce and the Committees on the Judiciary
of the Senate and House of Representatives.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$800,000 for the study conducted under this
Act.

———

NOTICE OF HEARINGS
SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC
PRESERVATION AND RECREATION

Mr. THOMAS. Mr. President, I would
like to announce for the information of
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the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on National Parks, Historic
Preservation and Recreation of the
Committee on Energy and Natural Re-
sources.

The hearing will take place on Thurs-
day, July 9, 1998 at 2:00 p.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1333, to amend
the Land and Water Conservation Fund
Act of 1965 to allow national park units
that cannot charge an entrance or ad-
mission fee to retain other fees and
charges; S. 2129, to eliminate restric-
tions on the acquisition of certain land
contiguous to Hawaii Volcanoes Na-
tional Park; S. 2232, to establish the
Little Rock Central High School Na-
tional Historic Site in the State of Ar-
kansas, and for other purposes; S. 2106
and H.R. 2283, to expand the boundaries
of Arches National Park, Utah, to in-
clude portions of certain drainages
that are under the jurisdiction of the
Bureau of Land Management, and to
include a portion of Fish Seep Draw
owned by the State of Utah, and for
other purposes.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on National Parks, Historic
Preservation and Recreation, Com-
mittee on Energy and Natural Re-
sources, United States Senate, 364
Dirksen Senate Office Building, Wash-
ington, DC 20510-6150

For further information, please con-
tact Jim O’Toole of the Subcommittee
staff at (202) 224-5161.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. MURKOWSKI. Mr. President, I
would like to announce for the public
that a hearing has been scheduled be-
fore the Full Committee on Energy and
Natural Resources.

The hearing will take place on Tues-
day, July 14, 1998, at 9:30 a.m. in room
SH-216 of the Hart Senate Office Build-
ing in Washington, D.C.

The purpose of this hearing is to re-
ceive testimony on H.R. 856, To provide
a process leading to full self-govern-
ment for Puerto Rico and S. 472, To
provide for referenda in which the resi-
dents of Puerto Rico may express
democratically their preferences re-
garding the political status of the ter-
ritory, and for other purposes.

Those wishing to testify or who wish
to submit written statements should
contact the Committee on Energy and
Natural Resources, Washington, D.C.
For further information, please call
James Beirne, Counsel at (202) 224-2564,
or Betty Nevitt, Staff Assistant at (202)
224-01765.

SUBCOMMITTEE ON NATIONAL PARKS, HISTORIC
PRESERVATION AND RECREATION

Mr. THOMAS. Mr. President, I would

like to announce for the information of
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the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on National Parks, Historic
Preservation and Recreation of the
Committee on Energy and Natural Re-
sources.

The hearing will take place on Thurs-
day, July 16, 1998 at 2:00 p.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 155, to redesig-
nate General Grant National Memorial
as Grant’s Tomb National Monument,
and for other purposes; S. 1408, to es-
tablish the Lower East Side Tenement
National Historic Site, and for other
purposes; S. 1718, to amend the Weir
Farm National Historic Site Establish-
ment Act of 1990 to authorize the ac-
quisition of additional acreage for the
historic site to permit the development
of visitor and administrative facilities
and to authorize the appropriation of
additional amounts for the acquisition
of real and personal property; and S.
1990, to authorize expansion of Fort
Davis National Historic Site in Fort
Davis, Texas.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, those
wishing to submit written testimony
for the hearing record should send two
copies of their testimony to the Sub-
committee on National Parks, Historic
Preservation and Recreation, Com-
mittee on Energy and Natural Re-
sources, United States Senate, 364
Dirksen Senate Office Building, Wash-
ington, DC 20510-6150.

For further information, please con-
tact Jim O’Toole of the Subcommittee
staff at (202) 224-5161.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND
MANAGEMENT

Mr. CRAIG. Mr. President, I would
like to announce for the public that a
hearing has been scheduled before the
Subcommittee on Forests and Public
Land Management of the Senate Com-
mittee on Energy and Natural Re-
sources.

The hearing will take place Tuesday,
July 21, 1998, at 2:30 p.m. in room SD-
366 of the Dirksen Senate Office Build-
ing in Washington, DC.

The purpose of this hearing is to re-
ceive testimony on S. 1964, a bill to
provide for the sale of certain public
land in the Ivanpah Valley, Nevada, to
the Clark County Department of Avia-
tion, and S. 1509, a bill to authorize the
Bureau of Land Management to use
vegetation sales contracts in managing
land at Fort Stanton and certain near-
by acquired land along the Rio Bonita
in Lincoln County, New Mexico.

Those who wish to submit written
statements should write to the Com-
mittee on Energy and Natural Re-
sources, U.S. Senate, Washington, DC
20510. For further information, please
call Amie Brown or Mike Menge (202)
224-6170.
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TRIBUTE TO MR. MACK R. FARR

e Mr. WARNER. Mr. President, I rise
today to pay tribute to the vision, pro-
fessional dedication, and public service
of Mr. Mack R. Farr who will retire in
July after thirty-one years of civilian
service in the Department of Defense.
During that time, Mr. Farr has become
one of the preeminent leaders in the
development and procurement of night
vision devices for the U.S. Armed
Forces.

Mr. Farr has been instrumental in
the development of night vision devices
at all levels—from technician at the
Army’s Night Vision Laboratory to
Technical Director for the Army’s
Project Manager for Night Vision/Re-
connaissance, Surveillance, and Target
Acquisition. The extent of his partici-
pation spans the development of two
generations of image intensifiers, laser
aiming lights, laser range finders, and
laser countermeasures systems, as well
as the recent development and produc-
tion of second-generation thermal sys-
tems. These systems enable our troops
to fight in the dark and represent one
of the most profound improvements in
military capability.

Our ability to ‘‘own the night” was
critical to the success demonstrated
during Operations Desert Storm in Ku-
wait and Just Cause in Panama. Under
Mr. Farr’s technical direction, the U.S.
military has procured $3.3 billion worth
of night vision equipment, substan-
tially improving the lethality and sur-
vivability of our Armed Forces.

Mr. Farr began his career with the
government as a technician for the
Army’s Night Vision Laboratory in
January 1967, working to improve the
operating life of image intensifier
tubes. He then focused on miniatur-
izing this technology so that it could
be utilized by the individual soldier.
The products which evolved from this
effort are now widely used by both
ground soldiers and aviators alike, and
have formed the foundation for such
grand concepts as the Land Warrior
program. The best compliment paid to
Mr. Farr came from one of his col-
leagues who stated, ‘“Mr. Farr brought
night vision to the individual soldier.”

During his career, Mr. Farr was the
chief architect of omnibus style pro-
curements for night vision devices.
Omnibus procurements are designed to
solicit multiple night vision systems
which wuse common manufacturing
processes and combine them into one
significant multi-year contract. In ad-
dition, these procurements were one of
the Army’s first ‘‘best wvalue’” con-
tracting efforts. Both concepts have be-
come so successful that best value
source selections are now the desired
method of procurement for the Army,
and four omnibus style contracts have
been awarded over a fifteen-year period
for 476,861 night vision goggles, sights,
and driving devices. Mr. Farr’s efforts
in shaping these concepts have led to
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the continuous improvement of night
vision devices over this period. Night
vision goggle unit prices have de-
creased by seventy percent over this
time frame, while the performance of
night vision goggles has significantly
increased.

Mr. Farr has also led the Army’s
Project Manager, Night Vision/Recon-
naissance, Surveillance, and Target Ac-
quisition office in continued acquisi-
tion reform. His efforts in Image Inten-
sification have resulted in a consoli-
dated program which today is known
as horizontal Technology Integration
and Single Process Initiatives. Mr.
Farr has worked with industry to de-
velop innovative concepts such as es-
tablishment of the first swap out pro-
gram which allows Army units to
trade-in old image intensification sys-
tems for credit toward purchase of the
latest high performance devices. Indus-
try then recycles components from the
old image intensifier systems for use in
their commercial products. This proc-
ess keeps industry prices low and Army
capability high, at a reduced cost to
the Government.

Mr. Farr has also been instrumental
in developing export policy for night
vision devices. He has worked closely
with the Army Materiel Command, De-
fense Technology Surveillance Agency,
and Defense Intelligence Agency to de-
velop a policy which is both fair to U.S.
night vision manufacturers and protec-
tive of U.S. interests in this tech-
nology. Under this policy, U.S. manu-
facturers have become the desired sup-
pliers of night vision equipment on the
international market.

Mr. Farr has received numerous
awards during the span of his govern-
ment career, however his preeminence
in the electro-optics field is best dem-
onstrated by his selection into the As-
sociation of Night Vision Manufactur-
ers Image Intensification Hall of Fame
for his long service and remarkable
contributions to this technology.

I know that Mr. Farr’s wife, Nancy,
his children, Shelly, Mark, and Robert,
and the Department of Defense are
proud of his accomplishments and con-
tributions. Our Nation and our Armed
Forces are indebted to him for his
many years of public service. I wish
him well in his future endeavors.e

321ST MISSILE GROUP, GRAND
FORKS AFB

e Mr. CONRAD. Mr. President, I rise
today to pay tribute to the 321st Mis-
sile Group at Grand Forks AFB, North
Dakota, as it prepares to deactivate.

As my colleagues may be aware, the
321st is one of the longest-serving and
most decorated ICBM units in the
United States Air Force. After flying
B-25 bombers in the Mediterranean
theater during the Second World War
as the 321st Bombardment Group, this
fine unit undertook several aircraft
and basing changes before coming
home to the prairies of North Dakota
at Grand Forks AFB in 1964.
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As the 321st Missile Wing, this unit
was the very first to deploy the Min-
uteman II ICBM during the mid-1960s,
and became one of the first to upgrade
to the Minuteman IIT missile in the
early 1970s. The 321st consistently won
awards, being often regarded as the
best ICBM wing in the Air Force. After
this unit was selected for closure, its
personnel ably continued the strategic
deterrence mission, while also—ahead
of schedule—realigning the 321st Mis-
sile Group’s assets.

North Dakotans have always had a
special attachment to the 321st. Unlike
other military units which are some-
times seen at a distance, at air fields
and barracks behind chain-link fences,
the 321st Missile Group has literally
been based in North Dakota’s back-
yards. Its roots of steel and concrete
are sunk deep into the prairie soil of
the Flickertail State.

One hundred and fifty ICBM silos and
fifteen missile alert facilities dot the
fields of eastern North Dakota, cov-
ering an area larger than the state of
New Jersey. As the missileers and their
hardware stood at the very frontlines
of the Cold War, we North Dakotans in
our nearby farms and communities
knowingly and proudly stood with
them. For over three decades, we have
been pleased to open our small town
coffee shops to personnel on their way
to inspect a launch facility, or to
groups of officers returning to base
after pulling long strategic alerts in
launch control facilities beneath the
wheat fields of the Red River Valley.

Mr. President, the men and women of
the 321st have been a part of North Da-
kota in a very special way. To every-
one who has served in the 321st over its
long history at Grand Forks, I say this:
you will always have a home in North
Dakota. You are part of the family.

There is no question that we are sad
to see the 321st go. Even so, I think it
is important that we put the departure
of this unit in its proper context.

The 321st is being realigned because
our country won the Cold War. The tri-
umph of America and its ideals over
communism and tyranny is worth cele-
brating.

As we celebrate this victory, how-
ever, we must not forget that it was
the men and women of the 321st who
provided America the strategic deter-
rence and stability that allowed the
Cold War to end peacefully. Around the
clock, year after year, the 321st stood
ready to deliver 450 nuclear warheads
to targets throughout the Soviet Union
in just a few minutes time. This made
it clear to Moscow that a thermo-
nuclear war with the United States
would be a conflict they could never
hope to win.

I would urge my Colleagues in the
Senate not to forget that the motto of
the Strategic Air Command was
‘“Peace is Our Profession.” Truly, the
321st has been an organization of
‘‘peace professionals.”

It is good to know that the spirit of
the 321st Missile Group will live on at
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Grand Forks AFB with the 319th Air
Refueling Wing, a ‘‘core’” tanker unit
of KC-135 Stratotankers. I hope that
the 319th and the Air Force will be with
us in North Dakota for many years to
come.

Today, Mr. President, as the 321st
prepares to retire its colors, I would
send to the 321st Missile Group, all who
have and do serve her, and the Untied
States Air Force that has protected us
so well, a message of thanks and con-
gratulations. The Senate—and all
Americans—owe you a deep debt of
gratitude.®

———

RECOGNITION OF THE JEFFERSON
CITY SAMARITAN CENTER

e Mr. BOND. Mr. President, I rise to
recognize the Samaritan Center of Jef-
ferson City, on the occasion of the
groundbreaking for a new home. More
than decade ago, Samaritan Center
began as an effort of five Mid-Missouri
Catholic churches. Three Protestant
churches joined the cause and Samari-
tan Center has operated ever since as
an interfaith agency. Virtually all of
its resources are devoted directly to
service delivery, as the center’s single
paid employee, an operations manager,
is assisted by more than 150 volunteers
each month.

Respectful, loving service is delivered
with firm supervision, and anyone who
knows the center pays tribute to the
practical assistance they provide. For
example, during the historic Flood of
1993, which wiped out the life stake of
so many Missouri farmers, the center
not only donated food, clothing, dia-
pers and utility assistance to make it
through the winter; they also came
through with help to get the crop in
when spring arrived. Many folks got
back on their feet thanks to this help-
ing hand, and those who saw what it
meant to these families will never for-
get it.

I am one who marvels at how far the
center can stretch its help. I have vis-
ited and left with my faith in people re-
newed. The computer is donated, the
employees unpaid, the furniture cast-
offs—but the service is sterling and as
varied as the need.

This groundbreaking is another step
toward meeting a new challenge the
Samaritan Center is taking on. The
current quarters are bursting at the
seams, and new space must be found to
continue to help the families they
serve (which number more than 400
each month for food alone!). Character-
istically, the center refuses to reduce
service to pay for the new building
they hope to place on land donated by
supporters. So, in addition to con-
tinuing to help people with needs rang-
ing from rent to work uniforms, the
center and its friends are not so slowly
and very surely piecing together the
resources to build a site that meets the
needs of Mid-Missouri today.

To know the Samaritan Center is to
respect and support it. It is my honor
to offer this tribute from the United
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States Senate on the loving service
provided by the Center, its volunteer
and many supporters.e

———

INTERNATIONAL DAY IN SUPPORT
OF TORTURE VICTIMS AND SUR-
VIVORS

e Mr. FEINGOLD. Mr. President, I rise
today to mark the first observance of
International Day in Support of Tor-
ture Victims and Survivors. This day,
which was designated last year by the
United Nations General Assembly,
serves as a reminder to all of us that,
sadly, at this very moment, somewhere
in the world a prisoner is being beaten,
a woman is being raped, or a child is
witnessing the torture or murder of a
loved one at the hands of a hostile
force.

Along with guns and bombs, torture
unfortunately has become just another
weapon in the arsenal of war. In gen-
erations past, we like to believe that
wars were fought between combatants
according to an unwritten code. In
some conflicts of the past, fighting was
suspended after dark and during the
winter months so as not to give one
side an advantage over the other. But
the rules of contemporary wars are
much less clear. Combatants fight, not
merely against each other, but against
civilians, including women and chil-
dren, on the opposing side. War is no
longer just a means to acquire terri-
tory or settle long-running disputes,
but often it is used as a means to at-
tempt to obliterate entire ethnic or re-
ligious groups.

In this past decade alone, the world
has been witness to inconceivable acts
of horror committed against specific
populations in such places as Rwanda,
Sudan, Iraq, the former Yugoslavia,
and Kosovo. The terms ‘‘ethnic cleans-
ing” and ‘‘genocide’ have become all
too common in describing events
around the world. And the stories of
those torture victims who live to tell
of their experiences continue to shock
and horrify the international commu-
nity.

Earlier this month, during the Na-
tional Day of Action for Tibet rally
which took place on the Capitol steps,
I was privileged to hear the comments
of Palden Gyatso, a Buddhist monk
who was imprisoned for 33 years by the
Chinese force which unlawfully occu-
pies his homeland. He told of unspeak-
able acts of torture that are routinely
committed against the Tibetan people
by the Chinese military. The myriad
forms of torture he was forced to en-
dure included being hung upside down
while his naked body was repeatedly
stung with an electric cattle prod and
having boiling water poured over his
body. That he was able to survive this
brutal treatment is a testament to his
faith, which his captors attempted to
squelch through these and other inhu-
man acts.

But for every person like Palden
Gyatso, who somehow managed to sur-
vive such brutal treatment, there are
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countless others, whose names we may
never know, who did not. These people
endured their fate with a quiet courage
that inspires hundreds of thousands
worldwide to fight against the practice
of torture as a weapon of war.

I find it particularly ironic that the
President is spending the first Inter-
national Day in Support of Torture
Victims and Survivors in the People’s
Republic of China as the guest of a gov-
ernment that has sanctioned the tor-
ture of its own citizens. I hope the
President will mark this day by calling
on Chinese leaders to open a meaning-
ful dialogue with the Dalai Lama re-
garding Tibet and to gain assurances
that the basic human rights of all Chi-
nese citizens will become a top pri-
ority.

Since coming to the Senate in 1993, I
have been contacted by numerous Wis-
consin residents who share the concern
of the international community about
the prevalence of torture in our world.
As a member of the Senate Committee
on Foreign Relations, I will continue
to speak out against such reprehensible
acts at every available opportunity. I
look forward to the day when the use
of torture as a weapon of war is con-
signed to history books instead of daily
news reports from around the world.e

———

FEDERAL RESEARCH INVESTMENT
ACT OF 1998

e Mr. FRIST. Mr. President, yesterday
I introduced legislation that would ele-
vate Congress’ commitment to feder-
ally-funded research and development.
This critical federal investment, per-
formed throughout our national lab-
oratories, universities, and private in-
dustry, is currently fueling 50% of our
national economy through improve-
ments in capital and labor produc-
tivity. While it is imperative that we
reinforce this commitment by raising
the funding levels, we must also estab-
lish a solid foundation for Congress to
evaluate current and future civilian
federally-funded research and develop-
ment programs.

Now is not the time to let American
leadership in science and technology
slip. As a Congress and as a nation, we
must reaffirm our national commit-
ment to science and technology and re-
double our efforts to ensure that fund-
ing is not only maintained, but in-
creased as America moves into the
next century. Nothing less than the fu-
ture of our Nation, and our leadership
position in the world, depend upon it.
IMPORTANCE OF SCIENCE AND TECHNOLOGY TO

AMERICA’S FUTURE

As a physician and surgeon, I've had
the opportunity to witness everyday
the remarkable difference that medical
science and technology have made in
people’s lives. In the short span of time
that I've been practicing—less than
twenty years—I've seen how the prod-
ucts of medical research and develop-
ment—lasers, mechanical cardiac as-
sist devices, and automatic internal
defibrillators—have not only saved, but
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vastly improved the quality of hun-
dreds of thousands of lives every year.

As a physician, I can envision a fu-
ture in which science and technology
will roll back the current frontiers of
medical knowledge, identify  the
causes, and eliminate most of the ef-
fects of the diseases that now plague
mankind.

But, as a Senator, I've been afforded
another opportunity. The ability to
see, and learn, and understand, not just
medicine—but America. I can envision
the difference that science and tech-
nology will make in the life or our Na-
tion.

Science and technology have had a
profound impact on our world. We've
put men into space and looked into the
farthest corners of the known universe.
We’ve broken the code of the human
genome and begun to dismantle pre-
viously intractable diseases. We’ve cre-
ated a virtual world and a whole new
realm called cyberspace.

Our world runs on technology, and
much of our economy runs on it as
well. In fact, half of all U.S. economic
growth is the result of technological
progress. Technology has provided new
goods and services, new jobs, and new
capital—even whole new industries.

Without a doubt, technology is the
principle driving force behind Amer-
ica’s long-term economic growth and
our rising standard of living.

SCIENCE AND TECHNOLOGY ARE IMPORTANT TO
TENNESSEE

Science is especially important to
Tennessee. From the Oak Ridge Lab-
oratories’ important contributions to
America’s security during the Cold
War, to today’s research university
partnerships, science and technology
are a big part of Tennessee’s past,
present and future.

In 1995, the latest year for which fig-
ures are available—

20 out of every 1,000 private sector
workers in Tennessee were employed
by high tech firms. The total payroll
for those workers that year reached
$1.5 billion.

And every one of them earned, on av-
erage, $12,000 more per year than they
would have in another type of private
sector job in Tennessee.

Of Tennessee’s $8.8 billion export
market, high technology products ac-
counted for $2.1 billion or 24 percent.

But significant growth and activity
have occurred since 1995. The tech-
nology corridor, now being forged in
East Tennessee, will be a model for
America’s 21st Century economy. From
Chattanooga to Knoxville, and Oak
Ridge to the Tri-Cities, private indus-
try and working partnerships between
the public and private sectors, and be-
tween research universities and indus-
try, are creating jobs and opportunity;
thus linking Tennessee to the nation
and the world.

For example, in Kingsport, Ten-
nessee, Hastman Chemical produces
more than 400 different kinds of mod-
ern chemicals, fibers, and plastics—as
well as a wide range of intellectual
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property technologies that will soon be
marketed on a global scale.

In Tri-Cities, the new Regional Med-
Tech Center is a planned, large-scale,
integrated development project that
will one day link health care delivery
systems and related research with high
technology business.

And the Spallation Neutron Source, a
major undertaking of Oak Ridge Lab-
oratory, when completed, will be the
most powerful spallation source of neu-
trons in the world: enabling scientists
to ‘‘see”, and thus understand, the
physical, chemical and biological prop-
erties of materials at the atomic level.

AMERICA’S INVESTMENT IN SCIENCE AND
TECHNOLOGY MUST CONTINUE

Clearly, America’s investment in
science and technology must continue.
Mr. President, the history of the last
five decades has shown us that there is
a federal role in the creation and nur-
turing of science and technology, and
that—even in times of fiscal aus-
terity—Congress’ commitment has
been relatively constant.

However, the last three decades have
also shown us something else: fiscal re-
ality. The simple truth is that there’s
just not enough money to do every-
thing we’d like to do. Discretionary
spending is under immense fiscal pres-
sure. One only has to look back over
the last 30 years to confirm the trend.
In 1965, mandatory federal spending on
entitlements and interest on the debt
accounted for 30 percent of the federal
budget. Fully 70 percent went toward
discretionary programs—roads,
bridges, education, research, national
parks, and national defense.

Today, just 30 years later, that ratio
has been almost completely reversed:
67 percent of the budget is spent on
mandatory programs; leaving only 33
percent for everything else. This situa-
tion will only grow worse as the Baby
Boom generation begins to retire.

Thus, Mr. President, we have both a
long-term problem: addressing the
ever-increasing level of mandatory
spending; and a near-term challenge:
apportioning the ever-dwindling
amount of discretionary funding. The
confluence of increased dependency on
technology and decreased fiscal flexi-
bility has created a problem too obvi-
ous to ignore: not all deserving pro-
grams can be funded; not all authorized
programs can be fully implemented.

In other words, Mr. President, the
luxury of fully funding science and
technology programs across the board
has long since passed. We must set pri-
orities.

FEDERAL RESEARCH INVESTMENT ACT: VISION

FOR THE FUTURE

The Federal Research Investment
Act that I am introducing today rep-
resents the result of over a year of de-
bate surrounding increased funding for
federal research and development. I
commend my colleagues, Senators
GRAMM, LIEBERMAN, DOMENICI, and
BINGAMAN, for not only commencing
this debate, but also continuing it.
Like my colleagues, I firmly believe
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that Congress must reaffirm our na-
tional commitment to science and
technology. And that is precisely what
the Federal Research Investment Act
achieves through its strategy for the
future—a vision that not only provides
adequate levels of funding, but most
importantly, ensures that the funding
is both responsible and accountable
over the long-term.

This legislation realizes this goal by
establishing and applying a set of guid-
ing principles, established by the
Science and Technology Caucus here in
the Senate, to consistently ask the ap-
propriate questions about each com-
peting technology program; to focus on
that program’s effectiveness and appro-
priateness for federal funding; and to
help us make the hard choices about
which programs deserve to be funded
and which do not. Only then can Con-
gress be assured that it has invested
wisely.

These guiding principles, Mr. Presi-
dent, provide a framework that will
not only guide the creation of new, fed-
erally-funded research and develop-
ment programs, but also validate exist-
ing ones. Taken together, they create a
powerful method for evaluating the de-
bate by increasing Congress’ ability to
focus on the important issues, decreas-
ing the likelihood that it will get side-
tracked on politically-charged tech-
nicalities, and ensuring that federal
R&D programs are consistent and ef-
fective. These principles will also help
us establish national goals, and a vi-
sion for the future.

The Federal Research Investment
Act doubles the aggregate amount of
civilian funding for research and devel-
opment over a 12 year period. By stead-
ily increasing the total level by 2.5 per-
cent, in addition to the assumed rate of
inflation, this legislation would pro-
vide Congress with realistic targets for
prioritizing fundamental, scientific,
and pre-competitive engineering re-
search over the long-term.

Furthermore, this legislation has two
components that I believe will change
the face of how taxpayer dollars are in-
vested in research and development.
First, under this bill, the President
would be required to submit, as part of
his annual budget to Congress, a de-
tailed report on how the Administra-
tion is paralleling Congressional fund-
ing goals. Thus, the President will be
held accountable for how his budget
achieves Congressional targets to dou-
ble R&D spending over 12 years.

Second, the Office of Science and
Technology Policy will commission the
National Academy of Sciences to con-
duct a comprehensive study to develop
methods for evaluating Federally-fund-
ed research and development programs.
The results of this study, in coordina-
tion with Government Performance Re-
sults Act, will provide a framework to
help Congress and the Administration
measure the success of federal pro-
grams. Only after Congress holds fed-
eral agencies accountable to strict, yet
fair standards, will the legislative body
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be able to claim that is acting respon-
sibly on behalf of American citizens.

In closing Mr. President, I would like
to urge my colleagues to support the
Federal Research Investment Act. I
further challenge each of you to reach
out to your own universities and en-
gage them in this critical dialogue as
to the future of science and technology
funding. This federal funding, after all,
is a public investment in America’s fu-
ture.e

———————

TRADE SANCTIONS
COMPENSATION

e Mr. DORGAN. Mr. President, yester-
day I introduced a bill to compensate
farmers if we choose to continue using
food as a weapon. I do not support the
use of food in this way, but if this
country chooses to use food as a weap-
on, then the producers of that weapon
deserve to be compensated, just as all
other weapons manufacturers are com-
pensated.

Today, ten percent of the world’s
wheat markets are off limits to Amer-
ican farmers because of sanctions. If we
include the recent loss of the markets
in Pakistan and India, sixteen percent
of the worlds markets are not avail-
able. Farmers in my state, and farmers
across this nation, cannot afford to pay
for this foreign policy option out of
their own pockets.

This bill amends an existing statute
which is so narrowly drawn that, de-
spite ongoing sanctions, the statute
has not required any compensation to
farmers. The existing statute requires
that the sanction be imposed by the ex-
ecutive branch of government, be uni-
lateral, and not be joined by any other
nation. It also limits compensation to
three years and allows the Secretary of
Agriculture to choose between direct
compensation and export assistance
programs.

This bill eliminates all of the restric-
tions in the existing statute which pre-
clude it from being of any assistance to
farmers hit by declining prices caused
by lost export markets. The new stat-
ute will make it clear that, if our gov-
ernment chooses to use food as a weap-
on, then those who produce that food
will not alone bear the financial bur-
den. I ask that my colleagues join me
in passage of this bill to ensure fairness
in our foreign trade policy.e

———

THE PROGRAM FOR INVESTMENT
IN MICRO-ENTREPRENEURS OF 1998

e Mr. KERRY. Last week I joined Sen-
ators KENNEDY, DOMENICI and BINGA-
MAN in introducing a bill to establish
the PRIME program for investment in
microenterprise. I applaud Senators
KENNEDY and DOMENICI for their work
in developing this legislation and wel-
come their efforts in supporting the de-
velopment of business skills for micro-
entrepreneurs. Access to education and
training is critical for the development
of small businesses in the United
States.
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Developing microenterprise is crucial
to the financial health of our nation.
Small businesses have been the engine
of growth in our economy and have
provided virtually all of our country’s
net new jobs. Very small businesses,
those with four or fewer employees,
created more jobs from 1992 through
1996 than large businesses employing
more than 500 workers. However, many
of those who yearn to turn an innova-
tive idea into a marketable product
need assistance in developing the skills
and knowledge necessary to succeed in
today’s competitive marketplace. That
is why, as Ranking Democratic Mem-
ber of the Senate Small Business Com-
mittee, I have been such a strong sup-
porter of programs to assist microen-
terprise development, especially
through the microloan program within
the Small Business Administration.
This program has provided $67 million
in microloans to very small businesses
in every state. A great percentage of
microloans have gone to traditionally
underserved groups, including 43 per-
cent to women-owned businesses, 39
percent to minority-owned businesses
and 11 percent to veteran-owned busi-
nesses. I am committed to seeing this
and other programs that assist micro-
enterprise grow and thrive.

The Community Development Finan-
cial Institutions (CDFI) fund rep-
resents another type of community in-
vestment initiative. It uses limited fed-
eral resources to invest in and build
the capacity of private, for profit and
nonprofit financial institutions,
leveraging private capital and private-
sector talent and creativity. The fund’s
main program allows local CDFIs to
apply for financial and technical as-
sistance. This funding can be used to
support basic financial services, hous-
ing for low-income people, businesses
that provide jobs for low-income people
and technical assistance for capacity-
building, training, and development of
programs, investments or loans. The
CDF1I fund offers a combination of in-
creased access to capital and institu-
tional capacity building that is vital to
low-income communities, and fill a
need that the marketplace is not meet-
ing.

We have all heard a lot about the
need for individual responsibility, fam-
ily responsibility, and community re-
sponsibility. The microenterprise pro-
gram within CDFI give us an oppor-
tunity to lend a helping hand to those
in need of financial aid and technical
assistance so they can fulfill their per-
sonal, family, and community respon-
sibilities. It has given many a chance
to break the cycle of poverty and wel-
fare and move toward individual re-
sponsibility and financial independ-
ence.

The PRIME bill introduced last week
seeks to increase CDFI’s funding for
technical assistance to give micro-en-
trepreneurs access to information on
developing a business plan, record-
keeping, planning, financing and mar-
keting that are crucial in the develop-
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ment of a small business. Furthermore,
this legislation will sponsor research
on the most innovative and successful
ways of encouraging these new busi-
nesses and enabling them to succeed.

This legislation will allow organiza-
tions which assist microenterprises to
develop new products and services for
their customers and expand on existing
services. In Massachusetts, Working
Capital, a recipient of a Presidential
Award for Excellence in Microenter-
prise Development in 1997, currently of-
fers three complementary programs to
its microenterprise customers which
could be eligible for additional funding
under the PRIME legislation. First,
Working Capital provides business
credit to micro-entrepreneurs. Second,
they provide business education and
training on how to draw up business
plans and prepare financial projections,
and how to use these tools in managing
their businesses. Third, they offer net-
working opportunities to connect
micro-entrepreneurs to each other and
give them a sense of belonging within a
community which faces the same chal-
lenges.

The PRIME legislation will assist in
the development of programs such as
those offered by Working Capital in
Massachusetts and similar organiza-
tions across the country and will assist
more Americans in taking a chance on
the American dream of owning their
own small business. I look forward to
working with my colleagues to enact
this important legislation.e

———

UNANIMOUS-CONSENT REQUEST—
H.R. 2614

Mr. LOTT. I now ask unanimous con-
sent the Senate turn to Calendar No.
404, H.R. 2614, the Reading Excellence
Act, and immediately following the re-
porting by the clerk, the chairman be
recognized to withdraw the committee
amendment and there be 30 minutes for
debate to be equally divided in the
usual form with no amendments or mo-
tions in order.

I further ask that following the con-
clusion or yielding back of time, the
Senate proceed to vote on passage of
H.R. 2614, all without any intervening
action or debate.

I would like to note that I have dis-
cussed this with White House officials,
and they have urged that we try to find
a way to get this legislation up. Actu-
ally, this was a week or two ago, so we
have been trying to get something
worked out. I would like very much for
us to be able to do that.

Mr. FORD. Reserving the right to ob-
ject, Mr. President, and I do not have
any caveat to the unanimous-consent
agreement, but would the majority
leader modify his request to include an
amendment from the Democratic side
which would be the only amendment in
order, and that it be the text of the
committee-reported substitute amend-
ment as modified; that there would be
1 hour for debate on the amendment
equally divided, and that upon the use
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or yielding back of time, the Senate
proceed to vote on adoption of the com-
mittee-reported amendment?

Mr. LOTT. Mr. President, I would
have to object to that at this time be-
cause if we add any amendments to
this bill in its present form, then it
would require further House action.
And, of course, the House has already
adjourned for the July 4 recess until
July 14.

I note also, if we do not do this bill
now in the form that it was called up,
the money that would have been used
for this Reading Excellence Program,
some $206 million, I believe it was
—something of that nature—would
then go over to the IDEA, Individuals
with Disabilities in Education Act, so
that money would be gone. So we real-
ly are in a box here.

I think everybody would like to do
the Reading Excellence Act. But if we
don’t do it in the form that I have
called it up, it would have to go back
to the House. Basically, then, we
wouldn’t get anything done. We need to
send it directly to the President.

So that is why I would be constrained
to object to that modification.

Mr. FORD. Mr. President, it is hard
for me to understand, when this was a
House bill and it came over and the
Senate committee studied it and sent
it to the Senate floor with a substitute
amendment, and then we don’t want to
take the committee substitute amend-
ment.

“There is something about that,” as
we would say down in West Kentucky,
“that ain’t right.” So we are again
telling the committee you can go
through all of your work, you can do
your hearings, you can do your mark-
up, but you did the wrong thing.

So I think the amendment that we
offered, which was a committee amend-
ment as modified, was appropriate. If
the majority leader wishes to object to
that, why, that is the way it has to be.

Mr. LOTT. I believe, Mr. President,
then, the Senator objects to the origi-
nal request?

Mr. FORD. You objected to mine, so
that ended it right there.

Mr. LOTT. You never said you object
to it, then, as proposed. So you object
to it as proposed?

Mr. FORD. Sure, and you object to
mine as proposed by the committee.

Mr. LOTT. I do.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. KENNEDY. Mr. President, I op-
pose the House version of the Reading
Excellence Act, and I also oppose the
process by which it is being brought to
the Senate at the last minute in an ef-
fort to pass this bad bill under the
pressure of the July 1 funding deadline.

On May 13th, six weeks ago, the
Labor and Human Resources Com-
mittee approved an alternative bill on
this issue, with unanimous bipartisan
support, and with the strong backing of
educators, reading specialists, and
community organizations across the
country. Despite this overwhelming
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support for the Senate committee bill,
the Republican leadership refused to
allow the full Senate to act on it. In-
stead, they did nothing for six weeks.
Now, as the July 1 deadline is upon us,
they insist that we swallow the deeply
flawed House bill.

What is at stake here is nothing less
than the way teachers and schools
across the country will be allowed to
help children learn to read.

Organizations throughout the nation
who know this well are adamantly op-
posed to the House bill. These groups
include the American Association of
School Administrators—the Inter-
national Reading Association—the
Council of Chief State School Offi-
cers—the National School Boards Asso-
ciation—the National Parent Teacher
Association—the National Council of
Teachers of English—the American
Federation of Teachers—the National
Education Association—the National
Association of Elementary School
Principals—the National Conference on
Language and Literacy—the Con-
ference on College Composition and
Communications—the National Asso-
ciation of State Boards of Education—
Reach Out and Read.

All of these groups are doing the hard
day-to-day work, helping children
learn to read. They say that no bill
would be better than the House bill, be-
cause the House bill will not help them
do the work they need to do.

In last year’s appropriations legisla-
tion, Congress reserved $210 million for
a child literacy program if enacted by
July 1. By missing the July 1 deadline,
we miss an initial opportunity. But we
will have many other opportunities
this session to pass a bill we can all
support—and fund it accordingly.

Many successful models to help chil-
dren learn to read well now exist, but
they are not yet available to all chil-
dren. As a result, far too many children
in communities across the country are
denied the opportunity to learn to read
well. The statistics are appalling.
Forty percent of 4th grade students do
not achieve the basic level in reading,
and 70 percent of 4th graders do not
achieve the proficient level.

We must do more—much more—to
help all children learn to read well.
Many of the reading difficulties experi-
enced by teenagers and adults today
could have been prevented by adequate
intervention in early childhood. By
working to ensure that all children
learn to read well in the early grades,
we can also reduce the need for costly
special education instruction in later
grades.

The time has come to pass a bill that
will help all children learn to read
well. Child literacy is an important
goal, and if we are to reach this goal,
we need well-educated, well-trained
teachers prepared to give children the
special assistance they deserve. We
need dedicated and trained volunteer
tutors. We need support for successful
community programs to improve fam-
ily literacy and teach parents how to

S7295

read more effectively with their chil-
dren at home. We need support for in-
novative community efforts to help
children learn to read before they enter
school.

This House-passed bill is not an ade-
quate response to these problems. This
bill undermines state and local respon-
sibility for public education. My Re-
publican colleagues want to create a
new state bureaucracy and new federal
control over public education. These
are the same Republicans who say they
want school vouchers and block grants,
in order to give parents and commu-
nities more choice and more control
over their children’s education.

State and local education agencies
and school administrators are doing
well in creating, implementing, and co-
ordinating innovative efforts to help
children learn. We should do more to
support these efforts. We should pro-
vide community organizations with the
resources they need to bring successful
programs to more people. Instead, my
colleagues want to bypass state leader-
ship, undermine local control, and cre-
ate a new state bureaucracy, when
states and communities are already
prepared to implement new literacy
programs and oversee the use of new
Federal funding.

State Departments of Education and
local education agencies are already
working successfully to coordinate
local, State, and Federal resources to
improve education and provide higher
quality education to children. It makes
no sense to bypass the current State
leadership and require states to create
a new State bureaucracy.

Another serious problem with this
bill is that it brings Federal control
into the classroom and dictates how
teachers teach reading. This bill speci-
fies only one way to teach reading
skills. It ignores the research and rec-
ommendations of the leading edu-
cators. During the Senate Labor and
Human Resources Committee hearing
on child literacy, we heard from two of
the most distinguished researchers—
Doctor Catherine Snow of the Harvard
Graduate School of Education, who
chairs the Committee on the Preven-
tion of Reading Difficulties at the Na-
tional Academy of Sciences, and Doc-
tor Reid Lyon of the National Insti-
tutes of Health. They emphasized that
the best way to help all children learn
to read is to promote a variety of the
best practices and give local educators
the freedom to tailor programs to meet
local needs.

Doctor Snow testified that a solution
to reading problems has not been
achieved because of an:

Unrealistic desire for a simpler answer.
Reading is a complex and multifaceted out-
come, determined by many factors. Ensuring
adequate reading progress for every child

. requires providing all of the many, var-
ied experiences that will benefit their read-
ing.

Doctor Lyon testified that:

Learning to read requires different skills
at different levels of development. . . . It does
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not have anything to do with philosophy,
and it does not have anything to do with pol-
itics. It has to do with making sure the kids
get the ideas. That is it. . . . To be able to
read our language, you have to know the
sounds. You have got to know how to map it
onto the letters . .. you have got to do it
quickly, and you have got to know why you
are reading and have good vocabulary and
the things that Dr. Snow spoke about. It is
never an either/or.

This bill will prevent teachers from
following that sound advice. Instead,
teachers will be forced to follow a man-
date from Washington requiring all
teachers across the country to follow
one formula to teach reading—regard-
less of local needs. Is this what the Re-
publicans mean when they ask for
more local control of education?
Schools and communities already have
control over education. The Federal
Government shouldn’t start micro-
managing their reading programs.

We should be doing more, not less, to
ensure that teachers and school dis-
tricts are free to design programs to
meet the unique local needs of the chil-
dren. The Reading Excellence Act ap-
proved by the Senate Committee by a
unanimous, bi-partisan vote would give
local educators the flexibility and
training the experts say they need.

This bill doesn’t just take control
away from public schools. It also takes
money away from public schools. We
all recognize that recruiting and train-
ing more tutors is an important goal.
President Clinton began his effort two
years ago, with his ‘‘America Reads
Challenge.”” The Senate Committee bill
would build on the success of that pro-
gram, so that local schools will benefit
from available community resources.

The House bill is a detour away from
these worthy goals. Instead of helping
schools capitalize on volunteer tutors
and community resources, it wastes
funds on private tutoring programs. It
denies support for successful school-
based programs in which tutoring as-
sistance is closely linked to a child’s
classroom instruction.

The bill also requires local schools to
spend time, money, and other scarce
resources overseeing private tutoring
programs. Funneling scarce public dol-
lars into these private programs will
undermine accountability for academic
results and expenditure of federal dol-
lars.

This bill has major flaws. It does lit-
tle or nothing to help public school
children learn to read or improve their
chance of receiving a good education.
Other provisions in the bill are worth-
while, because they encourage better
teaching, more trained volunteer tu-
tors, and more support for community-
based family literacy programs. These
initiatives will ensure that many chil-
dren get the extra assistance they need
to learn to read well and early.

These issues are too important for us
to leave this House bill as the final
word. I will do all I can to pass a strong
bipartisan bill in the Senate in the
coming months—the nation’s children
deserve no less.
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UNANIMOUS-CONSENT REQUEST—
H.R. 3717

Mr. LOTT. Mr. President, I ask unan-
imous consent the Senate now turn to
Calendar No. 361, H.R. 3717, prohibiting
Federal funds for the distribution of
needles; that there be 30 minutes for
debate to be equally divided with no
amendments or motions in order. I fur-
ther ask that following the conclusion
or yielding back of time, the Senate
proceed to third reading and final pas-
sage, all without intervening action or
debate, and finally I ask unanimous
consent it be in order for me to ask for
the yeas and nays on passage at this
time.

Mr. FORD. Reserving the right to ob-
ject, Mr. President, I do object on be-
half of this side.

Mr. LOTT. I now ask for the yeas and
nays.

Mr. FORD. I object.

Mr. LOTT. Again, Mr. President, I
should note that if we could have got-
ten that agreement, since it has al-
ready passed the House, this bill would
have gone directly to the President for
his signature. It passed the House April
29th by a vote of 287 to 140. I would
think that this is something we would
want to do. I think for the Federal
Government to be distributing needles
encourages people to use needles for
drug abuse, and I had hoped we could
get it cleared. We had worked earlier to
try to get some sort of agreement on
how we could clear it, with maybe even
some amendments being ordered. We
could not do it.

Also, in order to get the President’s
signature, we would have to do it in
this way.

——————

UNANIMOUS CONSENT REQUEST—
H.R. 2610

Mr. LOTT. Mr. President, I ask unan-
imous consent that we turn to Cal-
endar No. 273, H.R. 2610, the reauthor-
ization of the drug czar office, and im-
mediately following the reporting by
the clerk, the chairman be recognized
to modify the amendment, the com-
mittee substitute; that there be 30 min-
utes for debate to be equally divided
with no amendments or motions in
order. I further ask that following the
conclusion or yielding back of this
time, the Senate proceed to immediate
adoption of the committee substitute
to be followed immediately by third
reading and final passage, all without
intervening action or debate. And, fi-
nally, I ask unanimous consent it be in
order for me to ask for the yeas and
nays on passage at this time.

Mr. FORD. Reserving the right to ob-
ject, Mr. President, there are some who
had hoped to offer some amendments.
They were in the process of trying to
work these amendments out where
they would be agreeable. That has not
transpired yet. So, then, on behalf of
this side, I object.

Mr. BIDEN. Mr. President, I must ob-
ject. I object because what the major-

June 26, 1998

ity leader proposes is to add a very sig-
nificant piece of substantive drug legis-
lation relating to the crack-powder co-
caine sentencing issues.

I note that the Judiciary Committee
has not reported this legislation. This
legislation is subject to significant de-
bate. For example, the costs of the
most recent proposal offered by Sen-
ators ABRAHAM and ALLARD are very
significant.

According to the Justice Depart-
ment—the 5-year cost estimate to our
federal prison budget is more than $790
million. The 10-year estimate—more
than $1.9 billion.

This is just one example of the sig-
nificant policy implications of this pro-
posal. Frankly, the Judiciary Com-
mittee must be given the opportunity
to report this legislation before we de-
bate this on the floor.

In contrast, we have fully debated
the drug director legislation intro-
duced 1last summer. The Judiciary
Committee has debated it, the com-
mittee held hearings, the committee
developed a bipartisan re-authorization
bill, the committee reported the bill
last November, since then we have
worked with Senator MCCAIN and the
Armed Services Committee to work
out their issues with this bill.

The bottom lines—we have a bipar-
tisan, fully debated, bill; and we need
to get the drug director’s office re-au-
thorized.

There are many particular, specific
drug policy issues to debate. Crack-co-
caine is just one of them. Youth drug
abuse, youth violence, drug interdic-
tion, and many more all need to be de-
bated.

But, let’s keep our eye on the ball,
and let’s re-authorize General
McCaffrey’s office. The General needs
our support.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LOTT. Mr. President, I should
note we had at least one very impor-
tant amendment that a Senator want-
ed to offer on this side of the aisle to
this bill, too, dealing with the pen-
alties for the use of powder cocaine.
Certainly, it is a very important issue,
and I would like it to be considered,
but I called upon that Senator—actu-
ally it was two Senators—and said you
will have a chance to offer that on
other legislation including State, Jus-
tice, Commerce. He was willing, then,
to agree to put it aside.

I really think we need to reauthorize
the drug czar office. I am hoping this is
not the final word on this. Maybe we
can work out something in July to con-
sider it. But our problem is, we are
really running out of time. I think it is
going to be unconscionable if we can’t
find some way to quickly reauthorize
the drug czar’s office. We will have to
do it without it taking up more than
just a couple or 3 hours, because we
just don’t have the time, when you
look at the appropriations bills and ev-
erything else we are going to need to
do.
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Mr. FORD. Mr. President, I under-
stand what the majority leader is say-
ing, what he is trying to do. But if he
continued to push these amendments
over to a piece of legislation at a later
time, then you are going to have all
these amendments that are waiting,
and your colleagues will want to bring
them up, and then your colleagues will
be asked not to bring it up on that one.

So we go through here with this con-
strained time that we find ourselves
with, and the inability to bring amend-
ments. I understand what the majority
leader wants to do. I have no fault with
what he is trying to do except we are
trying to work out some amendments
that we think are important. Just like
your side, we are going to let ours try
to work them out.

So I will object.

Mr. LOTT. I understand that. I know
every individual Senator can demand
his or her right to offer amendments.
But I would have to say, I am very con-
cerned that the Senate is getting more
and more into a position where we try
to rewrite or write bills on the floor of
the Senate. One of the basic tenets I
was told about when I came over to the
Senate is, if you have a bad bill, don’t
think you are going to fix it on the
floor of the Senate. When you have
something like a drug czar reauthoriza-
tion—I know there are a lot of drug-re-
lated amendments that are sort of pent
up and Members want to offer them,
but it seems to me we ought to just re-
authorize that office—it is not a big,
complicated bill—and allow the drug
czar to do his job.

But we will keep working and hope-
fully find a way to get a limited
amount of time and limited amend-
ments on that issue.

————

PRODUCT LIABILITY REFORM ACT
OF 1997

Mr. LOTT. I ask unanimous consent
the Senate turn to Calendar No. 90, S.
648, the Product Liability Reform Act.

The PRESIDING OFFICER. Is there
objection?

Mr. FORD. Reserving the right to ob-
ject, I do object.

The PRESIDING OFFICER. Objec-
tion is heard.

CLOTURE MOTION

Mr. LOTT. I move to proceed to S.
648 and send a cloture motion to the
desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

We, the undersigned Senators, in accord-
ance with the provision of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 90, S. 648, the
products liability bill:

Trent Lott, Don Nickles, Slade Gorton,
Phil Gramm, John McCain, Spencer
Abraham, Daniel Coats, Richard G.
Lugar, Lauch Faircloth, John H.
Chafee, Sam Brownback, Ted Stevens,
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Jon Kyl, Jeff Sessions, Michael B. Enzi,
and Judd Gregg.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the cloture vote
occur at 9:30 a.m. on Tuesday, July 7,
and the mandatory quorum under rule
XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Then, for the information
of all Senators, this cloture vote will
occur at 9:30 on Tuesday, July 7, when
we return from the Fourth of July re-
cess. It will be the first vote of that
week back from the recess. If cloture is
invoked, the Senate could be asked to
remain in session into the night in
order to reduce the 30 hours provided
postcloture.

I now withdraw the motion.

———

TASK FORCE ON ECONOMIC
SANCTIONS

Mr. LOTT. Mr. President, Senator
DASCHLE and I have been talking about
a task force to consider the question of
economic sanctions, how they are put
in place, how they are dealt with, both
in the short term and over the long
term. We have discussed this matter
with Secretary of State Albright.

I think there is feeling on both sides
of the aisle that perhaps the proclivity
to place sanctions, economic sanctions
on countries around the world repeat-
edly, and with not a clear way of end-
ing those, has become a problem, at
least one we should think very care-
fully about to see if there is a way we
can deal with some of the pending leg-
islation in this area, like, for instance,
the Glenn amendment that was appli-
cable in the case of India and, I believe,
Pakistan with the Pressler amend-
ment, and a number of other instances.

On the longer term, I think we need
to have a task force to give thought,
how we do this, when we do it, and even
when we end it. I have discussed it with
a number of Senators on our side of the
aisle who work in this area of foreign
policy and deal with the question of
sanctions, and so I am satisfied we can
have a good group and this will be a bi-
partisan group. So I want to announce
we are agreeing to create a task force
on economic sanctions to examine this
whole area.

I wanted to have a short-term man-
date, though, not just the broader pol-
icy questions, but to examine what we
can do or what should be done about
sanctions on India and Pakistan as a
result of their nuclear programs. With
the recent stories of nuclear tests in
south Asia, it is important to look at
the U.S. sanctions laws and how they
affect our ability to de-escalate the nu-
clear arms race in the region.

I have asked the task force to make
recommendations to the Senate leader-
ship by July 15, 1998, on sanctions re-
lating to these two countries—India
and Pakistan. We will also ask this
task force to examine overall issues re-
lated to sanctions, legislation, and im-
plementation.
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I have asked the task force to report
back to the Senate leadership by Sep-
tember 1, 1998, on the following issues:

What constitutes a sanction?

There are many categories of legisla-
tive and executive branch action, using
economic sanctions in an effort to sup-
port policy goals, including restric-
tions on U.S. Government funds, condi-
tions on the export of sensitive tech-
nology, and limitations on normal
commercial activity.

What sanctions are now in place?
And what flexibility is provided in
these different sanctions? That would
be a second question.

Third: How should success be as-
sessed in determining the effectiveness
of these sanctions? When have we done
what we wanted to achieve, and then
can perhaps remove them?

Fourth: How should policy goals be
defined in considering and imple-
menting these sanctions?

Are effective procedures in place now
to ensure coordination between the ex-
ecutive and legislative branches for the
consideration and imposition of sanc-
tions?

I have to say, I think the answer to
that question is no; there is not ade-
quate coordination and communication
between the executive and legislative
branches in this area of sanctions.

Are effective procedures in place for
oversight and monitoring of the execu-
tive branch compliance and implemen-
tation of existing sanctions?

I have been stunned by some of the
instances that I have seen with regard
to Russia and with China where clearly
sanctions were called for, should have
been almost automatic by the adminis-
tration, and it did not happen. Why
not? And so we need to think about
that.

Should there be a unique Senate floor
or committee procedure for considering
sanctions legislation?

Answering all of these questions in
the limited timeframe will not be easy,
but I am confident this very distin-
guished and qualified bipartisan group
can come up with some very good rec-
ommendations. And I hope that the
Senate will reserve its judgment and
not act in this area until we see what
will come out of the task force rec-
ommendations.

The task force will include 18 Mem-
bers and will be chaired by the distin-
guished Senator from Kentucky, Sen-
ator MCCONNELL. He is chairman of the
Appropriations Subcommittee on For-
eign Operations. The cochair will be
Senator BIDEN. The task force will also
include Senators HELMS, BAUCUS,
LUGAR, DODD, D’AMATO, GLENN, MACK,
KERRY, KYL, LEAHY, WARNER, LEVIN,
HUTCHINSON, LIEBERMAN, ROBERTS, and
MOYNIHAN. I think you can see this is a
very distinguished group. And I know
they will have some very important
recommendations to the Senate.

I will be glad to yield to the Senator
from Kentucky.

Mr. McCONNELL. I thank the leader.



S7298

I suppose there is not a single Mem-
ber of this body, I would say to the ma-
jority leader, who has been very con-
sistent on this subject. Sometimes
Members have felt that sanctions were
inappropriate except in their particular
area of interest where they thought
sanctions might make sense. I confess
to being entirely inconsistent, too, my-
self, I say to my friend from Mis-
sissippi, having supported sanctions in
South Africa and opposed them in
China and other places. So none of us
have a consistent pattern here.

I think it is very important to try to
pull together the best thinking avail-
able from Senators on both sides of the
aisle to see whether there is some kind
of coherent way to go forward in this
field.

So I thank the majority leader for
his understanding of the importance to
try to pull us together in this com-
plicated area. And I assure him I will
do my best to try to give everybody an
opportunity to have their say. And we
will certainly meet the deadlines. I say
to the distinguished majority leader,
the deadlines will be met, with or with-
out consensus, I cannot say at this
point. But I look forward to working
on this assignment. I thank the major-
ity leader for the opportunity.

Mr. LOTT. I thank you, I say to Sen-
ator MCCONNELL.

I do note that Senator DASCHLE and I
have been communicating on this back
and forth the last 2 weeks. I am sorry
he is not able to be here now. But this
is an example of how we do come to-
gether and work very carefully and
sensibly, hopefully, when it comes to
foreign policy questions. And he cer-
tainly wanted to go forward with this.
I am glad we were able to make this
announcement this afternoon.

I do have a series of bills I believe we
can deal with before we adjourn for the
week.

I know Senator FORD here is on be-
half of the Democratic leader. So we
can go through these pretty quickly.

———

MEASURE PLACED ON THE
CALENDAR—S. 2236

Mr. LOTT. Mr. President, I under-
stand there is a bill at the desk due for
its second reading.

The PRESIDING OFFICER. The
Clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2236) to establish legal standards
and procedures for product liability litiga-
tion, and for other purposes.

Mr. LOTT. I object to further pro-
ceedings on this bill at this time.

The PRESIDING OFFICER. The bill
will be placed on the calendar.

——
APPOINTMENTS BY THE
MAJORITY LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the Majority Lead-
er, pursuant to the provisions of Public
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Law 105-186, appoints the following
Senators to the Presidential Advisory
Commission on Holocaust Assets in the
United States: The Senator from New
York (Mr. D’AMATO), and the Senator
from Pennsylvania (Mr. SPECTER).

————

APPOINTMENTS BY THE
DEMOCRATIC LEADER

The PRESIDING OFFICER. The
Chair, on behalf of the Majority Lead-
er, pursuant to the provisions of Public
Law 105-186, appoints the following
Senators to the Presidential Advisory
Commission on Holocaust Assets in the
United States: The Senator from Cali-
fornia (Mrs. BOXER), and the Senator
from Connecticut (Mr. DODD).

Mr. LOTT. I should note that these
appointments are to the Presidential
Advisory Commission on Holocaust As-
sets. The members will be Senator
D’AMATO of New York, Senator SPEC-
TER of Pennsylvania, Senator BOXER of
California, and Senator DoDD of Con-
necticut.

———

VITIATION OF TITLE
AMENDMENT—H.R. 3616

Mr. LOTT. Mr. President, I ask unan-
imous consent to vitiate the title
amendment to H.R. 3616.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL CENTER FOR MISSING
AND EXPLOITED CHILDREN AU-
THORIZATION ACT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now
proceed to the consideration of cal-
endar No. 383, S. 2073.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (8. 2073) to authorize appropriations
for the National Center for Missing and Ex-
ploited Children.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with an amendment
on page five, so as to make the bill
read:

The

S. 2073

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) For 14 years, the National Center for
Missing and Exploited Children (referred to
in this section as the ‘“‘Center’’) has—

(A) served as the national resource center
and clearinghouse congressionally mandated
under the provisions of the Missing Chil-
dren’s Assistance Act of 1984; and

(B) worked in partnership with the Depart-
ment of Justice, the Federal Bureau of Inves-
tigation, the Department of the Treasury,
the Department of State, and many other
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agencies in the effort to find missing chil-
dren and prevent child victimization.

(2) Congress has given the Center, which is
a private non-profit corporation, unique pow-
ers and resources, such as having access to
the National Crime Information Center of
the Federal Bureau of Investigation, and the
National Law Enforcement Telecommuni-
cations System.

(3) Since 1987, the Center has operated the
National Child Pornography Tipline, in con-
junction with the United States Customs
Service and the United States Postal Inspec-
tion Service and, beginning this year, the
Center established a new CyberTipline on
child exploitation, thus becoming ‘‘the 911
for the Internet”.

(4) In light of statistics that time is of the
essence in cases of child abduction, the Di-
rector of the Federal Bureau of Investigation
in February of 1997 created a new NCIC child
abduction (‘‘CA”’) flag to provide the Center
immediate notification in the most serious
cases, resulting in 642 ‘“CA” notifications to
the Center and helping the Center to have its
highest recovery rate in history.

(56) The Center has established a national
and increasingly worldwide network, linking
the Center online with each of the missing
children clearinghouses operated by the 50
States, the District of Columbia, and Puerto
Rico, as well as with Scotland Yard in the
United Kingdom, the Royal Canadian Mount-
ed Police, INTERPOL headquarters in Lyon,
France, and others, which has enabled the
Center to transmit images and information
regarding missing children to law enforce-
ment across the United States and around
the world instantly.

(6) From its inception in 1984 through
March 31, 1998, the Center has—

(A) handled 1,203,974 calls through its 24-
hour toll-free hotline (1-800-THE-LOST) and
currently averages 700 calls per day;

(B) trained 146,284 law enforcement, crimi-
nal and juvenile justice, and healthcare pro-
fessionals in child sexual exploitation and
missing child case detection, identification,
investigation, and prevention;

(C) disseminated 15,491,344 free publica-
tions to citizens and professionals; and

(D) worked with law enforcement on the
cases of 59,481 missing children, resulting in
the recovery of 40,180 children.

(7) The demand for the services of the Cen-
ter is growing dramatically, as evidenced by
the fact that in 1997, the Center handled
129,100 calls, an all-time record, and by the
fact that its new Internet website
(www.missingkids.com) receives 1,500,000
“hits”” every day, and is linked with hun-
dreds of other websites to provide real-time
images of breaking cases of missing children,
helping to cause such results as a police offi-
cer in Puerto Rico searching the Center’s
website and working with the Center to iden-
tify and recover a child abducted as an in-
fant from her home in San Diego, California,
7 years earlier.

(8) In 1997, the Center provided policy
training to 256 police chiefs and sheriffs from
50 States and Guam at its new Jimmy Ryce
Law Enforcement Training Center.

(9) The programs of the Center have had a
remarkable impact, such as in the fight
against infant abductions in partnership
with the healthcare industry, during which
the Center has performed 668 onsite hospital
walk-throughs and inspections, and trained
45,065 hospital administrators, nurses, and
security personnel, and thereby helped to re-
duce infant abductions in the United States
by 82 percent.

(10) The Center is now playing a significant
role in international child abduction cases,
serving as a representative of the Depart-
ment of State at cases under The Hague Con-
vention, and successfully resolving the cases
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of 343 international child abductions, and
providing greater support to parents in the
United States.

(11) The Center is a model of public/private
partnership, raising private sector funds to
match congressional appropriations and re-
ceiving extensive private in-kind support, in-
cluding advanced technology provided by the
computer industry such as imaging tech-
nology used to age the photographs of long-
term missing children and to reconstruct fa-
cial images of unidentified deceased chil-
dren.

(12) The Center was 1 of only 10 of 300
major national charities given an A+ grade
in 1997 by the American Institute of Philan-
thropy.

(13) In light of its impressive history, the
Center has been redesignated as the Nation’s
missing children clearinghouse and resource
center once every 3 years through a competi-
tive selection process conducted by the Of-
fice of Juvenile Justice and Delinquency
Prevention of the Department of Justice,
and has received grants from that Office to
conduct the crucial purposes of the Center.

(14) An official congressional authorization
will increase the level of scrutiny and over-
sight by Congress and continue the Center’s
long partnership with the Department of
Justice and the Office of Juvenile Justice
and Delinquency Prevention of the Depart-
ment of Justice.

(15) The exemplary record of performance
and success of the Center, as exemplified by
the fact that the Center’s recovery rate has
climbed from 62 to 91 percent, justifies ac-
tion by Congress to formally recognize the
National Center for Missing and Exploited
Children as the Nation’s official missing and
exploited children’s center, and to authorize
a line-item appropriation for the National
Center for Missing and Exploited Children in
the Federal budget.

SEC. 2. NATIONAL CENTER FOR MISSING AND EX-
PLOITED CHILDREN.

(a) GRANTS.—The Administrator of the Of-
fice of Juvenile Justice and Delinquency
Prevention of the Department of Justice
shall annually make a grant to the National
Center for Missing and Exploited Children,
which shall be used to—

(1) operate the official national resource
center and information clearinghouse for
missing and exploited children;

(2) provide to State and local governments,
public and private nonprofit agencies, and
individuals, information regarding—

(A) free or low-cost legal, restaurant, lodg-
ing, and transportation services that are
available for the benefit of missing and ex-
ploited children and their families; and

(B) the existence and nature of programs
being carried out by Federal agencies to as-
sist missing and exploited children and their
families;

(3) coordinate public and private programs
that locate, recover, or reunite missing chil-
dren with their families;

(4) disseminate, on a national basis, infor-
mation relating to innovative and model
programs, services, and legislation that ben-
efit missing and exploited children;

(5) provide technical assistance and train-
ing to law enforcement agencies, State, and
local governments, elements of the criminal
justice system, public and private nonprofit
agencies, and individuals in the prevention,
investigation, prosecution, and treatment of
cases involving missing and exploited chil-
dren; and

(6) provide assistance to families and law
enforcement agencies in locating and recov-
ering missing and exploited children, both
nationally and internationally.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator to carry out this section,
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$10,000,000 for each of fiscal years 1999, 2000,
2001, 2002, and 2003.

Mr. LOTT. This is to authorize ap-
propriations for the National Center
for Missing and Exploited Children.

AMENDMENTS NOS. 3047 AND 3048, EN BLOC

Mr. LOTT. There are two amend-
ments at the desk; an amendment of-
fered by Senators HATCH and FEINGOLD
and DEWINE; and an amendment of-
fered by Senators LEAHY and HATCH. I
ask unanimous consent that the
amendments be considered, en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments are as follows:

AMENDMENT NO. 3047
(Purpose: To provide for sentencing enhance-
ments and amendments to the Federal

Sentencing Guidelines for offenses relating

to the abuse and exploitation of children)

On page 8, below line 24, add the following:
SEC. 3. CHILD EXPLOITATION SENTENCING EN-

HANCEMENTS.

(a) DEFINITIONS.—In this section:

(1) CHILD; CHILDREN.—The term ‘‘child” or
‘“‘children” means a minor or minors of an
age specified in the applicable provision of
title 18, United States Code, that is subject
to review under this section.

(2) MINOR.—The term ‘‘minor’ means any
individual who has not attained the age of
18, except that, with respect to references to
section 2243 of title 18, United States Code,
the term means an individual described in
subsection (a) of that section.

(b) INCREASED PENALTIES FOR USE OF A
COMPUTER IN THE SEXUAL ABUSE OR EXPLOI-
TATION OF A CHILD.—Pursuant to the author-
ity granted to the United States Sentencing
Commission under section 994(p) of title 28,
United States Code, the United States Sen-
tencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement if
the defendant used a computer with the in-
tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in any prohibited sexual activity.

(¢) INCREASED PENALTIES FOR KNOWING MIS-
REPRESENTATION IN THE SEXUAL ABUSE OR EX-
PLOITATION OF A CHILD.—Pursuant to the au-
thority granted to the United States Sen-
tencing Commission under section 994(p) of
title 28, United States Code, the United
States Sentencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement if

S7299

the defendant knowingly misrepresented the
actual identity of the defendant with the in-
tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in a prohibited sexual activity.

(d) INCREASED PENALTIES FOR PATTERN OF
ACTIVITY OF SEXUAL EXPLOITATION OF CHIL-
DREN.—Pursuant to the authority granted to
the United States Sentencing Commission
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall—

(1) review the Federal sentencing guide-
lines on criminal sexual abuse, the produc-
tion of sexually explicit material, the posses-
sion of materials depicting a child engaging
in sexually explicit conduct, coercion and
enticement of minors, and the transpor-
tation of minors; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement ap-
plicable to the offenses referred to in para-
graph (1) in any case in which the defendant
engaged in a pattern of activity involving
the sexual abuse or exploitation of a minor.

(e) REPEAT OFFENDERS; INCREASED MAX-
IMUM PENALTIES FOR TRANSPORTATION FOR IL-
LEGAL SEXUAL ACTIVITY AND RELATED
CRIMES.—

(1) REPEAT OFFENDERS.—

(A) CHAPTER 117.—

(i) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2425. Repeat offenders

‘‘(a) IN GENERAL.—Any person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 109A or 110; or

¢“(2) under any applicable law of a State re-
lating to conduct punishable under this
chapter, or chapter 109A or 110.

““(b) PUNISHMENT.—A violation of a provi-
sion of this chapter by a person described in
subsection (a) is punishable by a term of im-
prisonment of a period not to exceed twice
the period that would otherwise apply under
this chapter.”.

(ii) CONFORMING AMENDMENT.—The chapter
analysis for chapter 117 of title 18, United
States Code, is amended by adding at the end
the following:
¢‘2425. Repeat offenders.”.

(B) CHAPTER 109A.—Section 2247 of title 18,
United States Code, is amended to read as
follows:

“§2247. Repeat offenders

‘‘(a) IN GENERAL.—Any person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 110 or 117; or

‘(2) under any applicable law of a State re-
lating to conduct punishable under this
chapter, or chapter 110 or 117.

‘‘(b) PUNISHMENT.—A violation of a provi-
sion of this chapter by a person described in
subsection (a) is punishable by a term of im-
prisonment of a period not to exceed twice
the period that would otherwise apply under
this chapter.”’.

(2) INCREASED MAXIMUM PENALTIES FOR
TRANSPORTATION FOR ILLEGAL SEXUAL ACTIV-
ITY AND RELATED CRIMES.—

(A) TRANSPORTATION GENERALLY.—Section
2421 of title 18, United States Code, is amend-
ed by striking ‘“‘five”” and inserting ‘‘10”’.
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(B) COERCION AND ENTICEMENT OF MINORS.—
Section 2422 of title 18, United States Code,
is amended—

(i) in subsection (a), by striking ‘‘five’’ and
inserting ¢‘10’; and

(ii) in subsection (b), by striking 10 and
inserting ‘15’.

(C) TRANSPORTATION OF MINORS.—Section
2423 of title 18, United States Code, is amend-
ed—

(i) in subsection (a), by striking ‘‘ten’ and
inserting ¢‘15’; and

(ii) in subsection (b), by striking ‘10"’ and
inserting ¢‘15”’.

(3) AMENDMENT OF SENTENCING GUIDE-
LINES.—Pursuant to the authority granted to
the United States Sentencing Commission
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall—

(A) review the Federal sentencing guide-
lines relating to chapter 117 of title 18,
United States Code; and

(B) upon completion of the review under
subparagraph (A), promulgate such amend-
ments to the Federal sentencing guidelines
as are necessary to provide for the amend-
ments made by this subsection.

(f) CLARIFICATION OF DEFINITION OF DIs-
TRIBUTION OF PORNOGRAPHY.—Pursuant to
the authority granted to the United States
Sentencing Commission under section 994(p)
of title 28, United States Code, the United
States Sentencing Commission shall—

(1) review the Federal sentencing guide-
lines relating to the distribution of pornog-
raphy covered under chapter 110 of title 18,
United States Code, relating to the sexual
exploitation and other abuse of children; and

(2) upon completion of the review under
paragraph (1), promulgate such amendments
to the Federal sentencing guidelines as are
necessary to clarify that the term ‘‘distribu-
tion of pornography’ applies to the distribu-
tion of pornography—

(A) for monetary remuneration; or

(B) for a nonpecuniary interest.

(g) DIRECTIVE TO UNITED STATES SEN-
TENCING COMMISSION.—In carrying out this
section, the United States Sentencing Com-
mission shall—

(1) with respect to any action relating to
the Federal sentencing guidelines subject to
this section, ensure reasonable consistency
with other guidelines of the Federal sen-
tencing guidelines; and

(2) with respect to an offense subject to the
Federal sentencing guidelines, avoid duplica-
tive punishment under the guidelines for
substantially the same offense.

(h) AUTHORIZATION FOR GUARDIANS AD
LITEM.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Justice, for the purpose
specified in paragraph (2), such sums as may
be necessary for each of fiscal years 1998
through 2001.

(2) PURPOSE.—The purpose specified in this
paragraph is the procurement, in accordance
with section 3509(h) of title 18, United States
Code, of the services of individuals with suf-
ficient professional training, experience, and
familiarity with the criminal justice system,
social service programs, and child abuse
issues to serve as guardians ad litem for chil-
dren who are the victims of, or witnesses to,
a crime involving abuse or exploitation.

(i) APPLICABILITY.—This section and the
amendments made by this section shall
apply to any action that commences on or
after the date of enactment of this Act.

AMENDMENT NO. 3048

(Purpose: To reauthorize the Runaway and
Homeless Youth Act)

At the end of the bill, add the following:
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SEC. 4. RUNAWAY AND HOMELESS YOUTH ACT.

(a) IN GENERAL.—Section 372(a) of the Ju-
venile Justice and Delinquency Prevention
Act of 1974 (42 U.S.C. 5714b(a)) is amended by
striking ‘“‘unit of general local government”
and inserting ‘‘unit of local government’’.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) TECHNICAL AMENDMENTS.—

(A) ERROR RESULTING FROM REDESIGNA-
TION.—

(i) IN GENERAL.—Section 3(i) of the Public
Law 102-586 (106 Stat. 5026) is amended by
striking ‘‘Section 366’ and inserting ‘‘Sec-
tion 385".

(ii) EFFECTIVE DATE.—The amendment
made by clause (i) shall take effect as if in-
cluded in the amendments made by Public
Law 102-586.

(B) ERROR RESULTING FROM REFERENCES TO
NONEXISTENT PROVISIONS OF LAW.—

(i) IN GENERAL.—Section 40155 of the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322; 108 Stat. 1922)
is amended by striking ‘‘is amended—"’ and
all that follows through ‘‘after section 315"
and inserting the following: ‘‘is amended by
adding at the end”.

(ii) EFFECTIVE DATE.—The amendment
made by clause (i) shall take effect as if in-
cluded in the amendments made by the Vio-
lent Crime Control and Law Enforcement
Act of 1994 (Public Law 103-322).

(2) REAUTHORIZATIONS.—

(A) IN GENERAL.—Section 385 of the Juve-
nile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5751) (as amended by section
3(1) of the Public Law 102-586 (106 Stat. 5026)
(as amended by paragraph (1)(A) of this sub-
section)) is amended—

(i) in subsection (a)—

(I) in paragraph (1), by striking ‘1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996”° and inserting ‘1998
and such sums as may be necessary for each
of fiscal years 1999, 2000, 2001, 2002, and 2003’’;
and

(IT) in paragraph (3), by striking subpara-
graphs (A) through (D) and inserting the fol-
lowing:

“(A) for
$957,285;

‘“(B) for
$1,005,150;

‘“(C) for
$1,055,406;

“(D) for
$1,108,177;

‘“(EB) for fiscal
$1,163,585; and

‘(F) for fiscal
$1,163,585.7;

(ii) in subsection (b), by striking 1993 and
such sums as may be necessary for fiscal
years 1994, 1995, and 1996’ and inserting ‘1999
and such sums as may be necessary for each
of fiscal years 2000, 2001, 2002, and 2003’’; and

(iii) in subsection (c), by striking 1993,
1994, 1995, and 1996’ and inserting ‘1999, 2000,
2001, 2002, and 2003"".

(B) ADDITIONAL REAUTHORIZATION.—Section
316 of part A of the Runaway and Homeless
Youth Act (42 U.S.C. 5712d) (as added by sec-
tion 40155 of the Violent Crime Control and
Law Enforcement Act of 1994 (as amended by
paragraph (1)(B) of this subsection)) is—

(i) redesignated as section 315; and

(ii) amended by striking subsection (c¢) and
inserting the following:

“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section such sums as may be
necessary for each of fiscal years 1999, 2000,
2001, 2002, and 2003.”".

Mr. HATCH. Mr. President, today I
am proud to support passage of the Na-
tional Center for Missing and Exploited
Children Authorization Act of 1998.

fiscal year 1998, not less than

fiscal year 1999, not less than

fiscal year 2000, not less than

fiscal year 2001, not less than

year 2002, not less than

year 2003, not less than
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This bill recognizes the outstanding
record of achievements of this out-
standing organization and will enable
NCMEC to provide even greater protec-
tion of our Nation’s children in the fu-
ture. In addition, I am offering an
amendment with the text of the Child
Exploitation Sentencing Enhance-
ments Act along with the sponsors of
that legislation, S. 900, Senators FEIN-
GoLD and DEWINE. Lastly, I urge the
Senate to accept an amendment offered
by Senator LEAHY and myself to reau-
thorize the Runaway and Homeless
Youth Act and for other purposes.

The underlying bill, S. 2073, author-
izes appropriations for the National
Center for Missing and Exploited Chil-
dren. As part of the Missing Children’s
Assistance Act, the Office of Juvenile
Justice and Delinquency Prevention
has selected and given grants to the
Center for the last 14 years to operate
a national resource center located in
Arlington, Virginia and a national 24-
hour toll-free telephone line. the Cen-
ter provides invaluable assistance and
training to law enforcement around the
country in cases of missing and ex-
ploited children. the Center’s record is
quite impressive, and its efforts have
led directly to a significant increase in
the percentage of missing children who
are recovered safely.

In fiscal year 1998, the Center re-
ceived an earmark of $6.9 million in the
Departments of Commerce, Justice,
and State Appropriations conference
report. In addition, the Center’s Jimmy
Ryce Training Center received 1.185M
in this report.

This legislation directs OJJDP to
make a grant to the Center and author-
izes appropriations up to $10 million in
fiscal years 1999 through 2003. The au-
thorization would, of course, be subject
to appropriations. This bill thus con-
tinues and formalizes NCMEC’s long
partnership with the Justice Depart-
ment and OJJDP.

NCMEC’s exemplary record of per-
formance and success, as demonstrated
by the fact that NCMEC’s recovery
rate has climbed from 62%to 91%, justi-
fies action by Congress to formally rec-
ognize it as the nation’s official miss-
ing and exploited children’s center, and
to authorize a line-item appropriation.
This bill will enable the Center to focus
completely on its missions, without ex-
pending the annual effort to obtain au-
thority and grants from OJJDP. It also
will allow the Center to expand its
longer term arrangements with domes-
tic and foreign law enforcement enti-
ties. By providing an authorization,
the bill also will allow for better con-
gressional oversight of the Center.

The record of the Center, described
briefly below, demonstrates the appro-
priateness of this authorization.

For fourteen years the Center has
served as the national resource center
and clearinghouse mandated by the
Missing Children’s Assistance Act. The
Center has worked in partnership with
the Department of Justice, the Federal
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Bureau of Investigation, the Depart-
ment of Treasury, the State Depart-
ment, and many other federal and state
agencies in the effort to find missing
children and prevent child victimiza-
tion.

The trust the federal government has
placed in NCMEC, a private, non-profit
corporation, is evidenced by its unique
access to the FBI’s National Crime In-
formation Center, and the National
Law Enforcement Telecommunications
system (NLETS).

NCMEC has utilized the latest in
technology, such as operating the Na-
tional Child Pornography Tipline, es-
tablishing its new Internet website,
www.missingkids.com, which is linked
with hundreds of other websites to pro-
vide real-time images of breaking cases
of missing children, and, beginning this
year, establishing a new CyberTipline
on child exploitation.

NCMEC has established a national
and increasingly worldwide network
linking NCMEC online with each of the
missing children clearinghouses oper-
ated by the 50 states, the District of
Columbia and Puerto Rico. In addition,
NCMEC works constantly with inter-
national law enforcement authorities
such as Scotland Yard in the United
Kingdom, the Royal Canadian Mounted
Police, INTERPOL headquarters in
Lyon, France, and others. This net-
work enables NCMEC to transmit im-
ages and information regarding miss-
ing children to law enforcement across
America and around the world in-
stantly. NCMEC also serves as the U.S.
State Department’s representative at
child abduction cases under the Hague
Convention.

The record of NCMEC is dem-
onstrated by the 1,203,974 calls received
at its 24-hour toll-free hotline,
1(800)THE LOST, the 146,284 law en-
forcement, criminal/juvenile justice,
and healthcare professionals trained,
the 15,491,344 free publications distrib-
uted, and, most importantly, by its
work on 59,481 cases of missing chil-
dren, which has resulted in the recov-
ery of 40,180 children. Each of these fig-
ures represents the activity of NCMEC
through this spring.

NCMEC is a shining example of the
type of public-private partnership the
Congress should encourage and recog-
nize. I urge my colleagues to support
this legislation, which would help im-
prove the performance of the National
Center for Missing and Exploited Chil-
dren and thus the safety of our Na-
tion’s children.

In addition, I offer an amendment to
S. 2073, along with Senators FEINGOLD
and DEWINE, which contains the text of
S. 900, the Child Exploitation Sen-
tencing Enhancement Act. It is of the
utmost importance that our children
be protected from predatory pedophiles
who roam the streets and the Internet
looking for innocent children to vic-
timize. These offenders need to be sent
a message that the punishment for
their actions will be serve and predict-
able.
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Unfortunately, the anonymity pro-
vided by a computer linked to the
Internet is being used by pedophiles
more each day to lure children into
harmful, dangerous and potentially
deadly situations. Often, the perpe-
trator will entice the child by con-
vincing the child that he also is a
child, thus easing the child’s fears and
inhibitions. The Hatch-Feingold-
Dewine amendment calls for the Sen-
tencing Commission to enhance the
sentencing guidelines for punishment
of individuals who have used a com-
puter to lure a child into sexual abuse
or exploitation, or who has misrepre-
sented himself for those purposes.

In addition to increasing the max-
imum penalties for first time offenders
found guilty of transporting or entic-
ing others for illegal sexual purposes or
for traveling for illegal sexual pur-
poses, the amendment also ensures
that the penalties for repeat offenders
are tougher, as they should be. Those
convicted for transporting or luring
minors for illegal sexual purposes, of
for traveling across state lines to abuse
a minor, will face up to twice the max-
imum jail sentence if they have pre-
viously been convicted of a similar
crime. Those who are convicted of
crossing state lines to sexually abuse
minors or who do so on federal prop-
erty, having previously been convicted
of a similar crime, will also see their
potential prison sentences doubled.

Finally, the amendment will author-
ize funds to ensure that child victims
and witnesses to crimes involving sex-
ual abuse and exploitation will have
the services of professional, experi-
enced guardians appointed to assist
them in legal proceedings where nec-
essary and appropriate. It is important
that those who have been traumatized
by sexual abuse not be victimized by
the criminal justice system a second
time.

I urge my colleagues to join me in
supporting this important amendment.

Lastly, I have joined with Senator
LEAHY in offering an amendment to re-
authorize the Runaway and Homeless
Youth Act. According to the National
Network for Youth, this Act provides
“‘critical assistance to youth in high-
risk situations all over the country.”
The three programs, discussed in more
detail below, benefit those children
truly in need and at high risk of be-
coming addicted to drugs or involved in
criminal behavior. For these reasons, I
supported including this reauthoriza-
tion as section 306 of S. 10, the Violent
and Repeat Offender Act.

The cornerstone of the Runaway and
Homeless Youth Act is the Basic Cen-
ter Program which provides grants for
temporary shelter and counseling for
children under age 18. My home state
of Utah received over $378,000 in grants
in FY 1998 under this program, and I
have received requests from Utah orga-
nizations such as the Baker Youth
Service Home to reauthorize this im-
portant program.

Community-based organizations also
may request grants under the two re-
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lated programs, the Transitional Liv-
ing and the Sexual Abuse Prevention/
Street Outreach programs. The Transi-
tional Living grants provide longer
term housing to homeless teens aged 16
to 21, and aim to move these teens to
self-sufficiency and to avoid long-term
dependency on public assistance. The
Sexual Abuse Prevention/Street Out-
reach Program targets homeless teens
potentially involved in high risk be-
haviors.

In addition, the amendment reau-
thorizes the Runaway and homeless
Youth Act Rural Demonstration
Projects which provide assistance to
rural juvenile populations, such as in
my state of Utah. Finally, the amend-
ment makes several technical correc-
tions to fix prior drafting errors in the
Runaway and Homeless Youth Act.

The combination of this bill and the
amendments will strengthen our com-
mitment to our youth, and I urge adop-
tion of the amendments and the bill as
amended.

Mr. FEINGOLD. Mr. President, I am
pleased that the distinguished Chair-
man of the Judiciary Committee has
agreed to cosponsor my Child Exploi-
tation Sentencing Enhancement
Amendment and add it to the author-
ization bill for the National Center for
Missing and Exploited Children
(NCMECQC).

As we all know, miraculous advances
in computer technology have opened
new worlds to citizens all across this
country. It’s an exciting future. But it
is also a future filled with risk for vul-
nerable children because some in our
country have chosen to exploit the new
technologies to commit crimes. Ac-
cording to the NCMEC, criminals are
increasingly using computer tele-
communications technology as a
means to assist in the sexual victimiza-
tion of young children and teenagers.

To combat this growing problem of
the use of computers and the Internet
to sexually exploit and abuse children,
I introduced the Child Exploitation
Sentencing Enhancement Act of 1997
last June. The amendment adopted by
the Senate today incorporates that
bill—S. 900—which was also co-spon-
sored by my friend from Ohio, Senator
DEWINE.

Mr. President, the same marvelous
advances in computer and tele-
communications technology that allow
our children to reach out to new
sources of knowledge and cultural ex-
periences are also leaving them unwit-
tingly vulnerable to exploitation and
harm by pedophiles and other sexual
predators in ways never before pos-
sible. Advances in technology should
not be the shield from behind which
pedophiles and sexual molesters target
and prey upon our children. When new
technologies are used to further the
criminal sexual exploitation and abuse
of children, it is essential, that this
conduct be punished severely.

This amendment directs the U.S.
Sentencing Commission to increase
criminal penalties for people who use a
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computer to entice children into illicit
sexual conduct. The amendment also
directs that sentences be increased for
those criminals who seek out children
on the Internet and misrepresent their
true identity in a knowing effort to
gain the trust of the child they intend
to victimize sexually.

The provisions in this amendment
are directed squarely at those molest-
ers and sexual predators who go on-line
and use computer chat rooms to target
young victims. One distinct advantage
of the Internet for criminals is that
they are able to reach a much wider
audience of potential victims than they
would if they had to be physically
present at a schoolyard or playground.
Another advantage for cyber-criminals
is that they have near fool-proof ano-
nymity while they cruise the Internet
looking for victims. In some cases, vic-
tims are enticed or lured to meet with
the sexual molester. The opportunites
for the criminal to misrepresent his
true identity and thus gain the con-
fidence of the victim is a significant
aspect of these crimes. Director Freeh
noted this problem last year in testi-
mony before an appropriations sub-
committee. He said:

Pedophiles often seek out young children
by either participating in or monitoring ac-
tivities in chat rooms that are provided by
commercial on-line services for teenagers
and preteens to converse with each other.
These chat rooms also provide pedophiles an
anonymous means of establishing relation-
ships with children. Using a chat room, a
child can converse for hours with unknown
individuals, often without the knowledge or
approval of their parents. There is no easy
way for the child to know if the person he or
she is talking with is, in fact, another 14-
year-old, or is a 40-year-old sexual predator
masquerading as a peer.

Director Freeh’s testimony also
noted that sexual criminals also target
young victims by posing as children
looking for pen pals or by posting no-
tices on computer bulletin boards in
order to facilitate and develop rela-
tionships which can in turn provide a
victim for the predator’s illegal sexual
activity.

One chilling example of this problem
comes from my own state of Wisconsin.

In June 1997, a federal grand jury in-
dicted a Jacksonville, Florida man for
child enticement and for traveling in
interstate commerce to commit a sex
act with a fifteen-year-old girl. The de-
fendant first contacted the girl via the
Internet and over time began sending
her increasingly sexually explicit mes-
sages. The defendant offered to pay for
the girl to visit him in Florida. The en-
tire time, the defendant told the young
girl that he was 21 years old when, in
fact, he was 39.

As the sexually explicit messages es-
calated and it became apparent that
the girl would not be able to go to
Florida, the man ultimately traveled
to Sturgeon Bay, Wisconsin to meet
her.

Believing she was going to meet a 21-
year-old, the girl took a friend and
waited for the defendant at a res-
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taurant. Upon being confronted by the
man—who was clearly not who he said
he was—the young girl fled into a rest-
room while the defendant stood outside
and demanded that she come out.

Later that day, based upon informa-
tion provided by the girl, the man was
arrested by Sturgeon Bay police at a
local motel at which he had registered
under an assumed name.

This is a chilling example of how
criminals can use the Internet to fa-
cilitate crimes against children.
Thankfully, this incident did not end
in the sexual abuse of a fifteen-year-
old. But it is frightening to consider
what might have happened if the de-
fendant had been able to lure her to the
unfamiliar area of Jacksonville, Flor-
ida.

This is not an isolated incident; there
have been other similar instances in
Wisconsin and across the nation. And
many have not ended as happily as this
one did.

In addition to increasing sentences
for criminal activity involving this
type of conduct, my amendment ex-
pands the ‘‘pattern of activity’’ sen-
tencing enhancement to a wider range
of sexual abuse and exploitation
crimes. Those criminals who have
shown an ongoing pattern of sexually
exploiting minors will be held account-
able for their conduct through longer
prison sentences. These longer sen-
tences incapacitate the criminal for a
longer period of time, reducing the po-
tential that they will be set free to vic-
timize again. This sentencing enhance-
ment will now be applicable in cases of
sexual abuse, sexual exploitation, and
the coercion and enticement of minors
for an illegal sexual activity.

In addition, the amendment targets
repeat offenders by increasing pen-
alties for repeat offenses and by in-
creasing maximum penalties available
under the Federal criminal code. And
finally, the amendment authorizes
funding to be used to appoint guardians
ad litem for children who are the vic-
tims of, or witnesses to, crimes involv-
ing abuse or exploitation.

Mr. President, our children are our
most precious resource. I am the father
of teenage children. Like any parent, 1
worry about the health and safety of
my children. I encourage my children
to utilize the Internet and to gain the
benefits of these amazing new tech-
nologies—technologies which simply
did not exist just a few years ago, not
to mention when I was growing up.
During my tenure in this body, I have
been a strong believer in the potential
of the Internet and sincerely hope that
as we move toward the next century
that potential will be realized to the
benefit of all our citizens.

But I am also mindful of the dangers
that arise when criminals exploit a new
technology to further their illicit
criminal activity. This amendment
speaks directly to the small percentage
of individuals who intentionally mis-
use the Internet to prey sexually upon
children. The adoption of this amend-
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ment will send a message that the we
will not tolerate the sexual exploi-
tation of our young people on the infor-
mation superhighway. Pedophiles and
sexual predators are not welcome on
that road.

Mr. President, there are many dif-
ferent views on the best approach to
the potential dangers of the Internet.
We have disagreements in this body, as
we do in the country, about the best
way to protect children from sexually
explicit images on the Internet. But I
think we all can agree that when the
Internet is used to facilitate criminal
abuse of chilren, punishment should be
swift and severe.

I yield the floor.

Mr. LEAHY. Mr. President, I am
pleased that Senator HATCH has now
decided to join with me in including on
this measure an amendment that will
reauthorize the Runaway and Homeless
Youth Act for five years. This amend-
ment complements Senator HATCH’S
bill to authorize the National Center
for Missing and Exploited Children,
S.2073, because it provides additional
assistance to some of the most vulner-
able children in our country—children
and teenagers who have run away or
become homeless.

In 1996, I introduced legislation with
Senator Simon similar to this amend-
ment. Unfortunately, that bill was
never passed by the Judiciary Com-
mittee and so the Runaway and Home-
less Youth Act has not been authorized
for over two years. I think it is time
for the Senate to remedy this situation
and that is why I proposed this amend-
ment to Senator HATCH’s bill. I had
also hoped to reauthorize the Incentive
Grants for Local Delinquency Preven-
tion Programs, commonly known as
the Title V program, as well as two
anti-drug abuse programs for runaway
and homeless youth and gang-affiliated
teenagers. But, due to objections from
the Republican side of the aisle, I have
not been able to include reauthoriza-
tion for those worthwhile programs in
this amendment. That is unfortunate.
As a former prosecuter I know these
programs could cut drug abuse.

Reauthorizing the Runaway and
Homeless Youth Act for five more
years is the first step in assuring local
community programs that they will
have the additional resources they
need to assist the growing number of
homeless and runaway youth in the
U.S. This program distributes funding
to local community programs which
are on the front lines assisting the ap-
proximately 1.3 million children and
youth each year who are homeless or
have left their families for a variety of
reasons. This is the sort of program
that studies have found to be an effec-
tive and efficient use of limited federal
dollars.

The Runaway and Homeless Youth
Act programs assist some of our na-
tion’s neediest children—those who
lack a roof over their heads. Many of
the beneficiaries of these programs
have either fled or been kicked out of
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their family homes due to serious fam-
ily conflicts or other problems. These
programs assist children facing a vari-
ety of circumstances and provide fund-
ing for shelters and crisis intervention
services, transitional living arrange-
ments and outreach to teens who are
living on the streets.

The Basic Center grants for housing
and crisis services for runaway and
homeless children are awarded to each
State, based on juvenile population,
with a minimum grant of $100,000 cur-
rently awarded to smaller States, such
as Vermont. Effective community-
based programs around the country can
also apply directly for the funds made
available for the Transitional Living
Program and the Sexual Abuse Preven-
tion/Street Outreach grants. The Tran-
sitional Living Program grants are
used to provide longer term housing to
homeless teens age 16 to 21, and to help
these teenagers become more self-suffi-
cient. The Sexual Abuse Prevention/
Street Outreach Program also targets
teens who have engaged in or are at
risk of engaging in high risk behaviors
while living on the street.

Vermont’s Coalition for Runaway
and Homeless Youth and the Spectrum
Youth and Family Services in Bur-
lington, Vermont, have developed very
comprehensive and effective programs
to assist both teens who are learning to
be self-sufficient and those who are
struggling to survive on the streets. As
such, Vermont programs have been
successful in applying for these two
specialized programs and have been on
the forefront of developing and improv-
ing the services available to runaway
and homeless youth.

This amendment, which reauthorizes
all three Runaway and Homeless Youth
Act programs, is intended to recognize
the important work of these programs
in Vermont, as well as the many, many
others across the U.S. that are working
effectively with runaway and homeless
youth and their families.

Our amendment also reauthorizes the
Runaway and Homeless Youth Act
Rural Demonstration Projects for an
additional five years. This program
provides extra assistance to States
with rural juvenile populations. Pro-
grams serving runaway and homeless
youth have found that those in rural
areas are particularly difficult to reach
and serve effectively. Runaway and
homeless youth programs in rural
areas, such as those in Utah and
Vermont, need additional assistance
and have special needs.

For those who do not think rural
areas have significant numbers of run-
away youth, I note that in fiscal year
1997, the Vermont Coalition for Run-
away and Homeless Youth served 987
young people in its programs in 10
counties. Spectrum Youth and Family
Services served an additional 259 at its
center and over 2,000 through its street
outreach services and drop-in center in
Burlington. These numbers have been
increasing rapidly over the past few
years with a 154 percent increase in the

CONGRESSIONAL RECORD — SENATE

number of youth served by the
Vermont Coalition between 1992 and
1997. An area of special concern is the
increasing number of young people who
are being ‘‘pushed’” out of their
homes—those numbers increased 263
percent between 1993 and 1997 in
Vermont. This is in addition to the
hundreds of children each year who
find themselves homeless or who have
run away from home.

The Runaway and Homeless Youth
Act does more than shelter these chil-
dren in need. As the National Network
for Youth stressed in their letter in
support of my amendment, the Act’s
programs ‘‘provide critical assistance
to youth in high-risk situations all
over the country.” This Act also en-
sures that these children and their
families have access to important serv-
ices, such as individual, family or
group counseling, alcohol and drug
counseling and a myriad of other re-
sources to help these young people and
their families get back on track.

As a result of this multi-pronged ap-
proach to helping runaway and home-
less youth, the Vermont Coalition for
Runaway and Homeless Youth was able
to establish 85 percent of the youth
served in 1997 in a ‘‘positive living situ-
ation’ by the end of the year. Of these
800 young people, 54 percent returned
home and another 17 percent went to
live with a relative or friend.

The Vermont Coalition should be ap-
plauded for these fine results and I be-
lieve the best way to do that is to reau-
thorize the Runaway and Homeless Act
for five more years, so programs like
these in Vermont have some greater fi-
nancial security in the future.

Mr. BIDEN. Mr. President, I rise to
support passage of S.2073, legislation to
authorize specific funding for the Na-
tional Center for Missing and Exploited
Children. I am pleased to join Senator
HATCH and others in sponsoring this
legislation.

I would also note that this legisla-
tion makes the same important change
in law that I originally proposed as an
amendment during the Judiciary Com-
mittee’s mark-up of S. 10, legislation
concerning juvenile justice issues. My
amendment was accepted by Chairman
HATCH and agreed to by all members of
the Committee.

So, I am particularly happy that the
full Senate is today passing this legis-
lation in another form.

It is my hope that the House will also
act to pass this bill.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the amendments be
agreed to, en bloc, the committee
amendment be agreed to, the bill, as
amended, be considered read a third
time and passed, the motion to recon-
sider be laid upon the table, and that
any statements relating to the bill ap-
pear at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 3047 and 3048)
were agreed to, en bloc.
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The committee amendment
agreed to.

The bill (S. 2073), as amended, was
considered read the third time and

passed.

was

S. 2073

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) For 14 years, the National Center for
Missing and Exploited Children (referred to
in this section as the ““‘Center’’) has—

(A) served as the national resource center
and clearinghouse congressionally mandated
under the provisions of the Missing Chil-
dren’s Assistance Act of 1984; and

(B) worked in partnership with the Depart-
ment of Justice, the Federal Bureau of Inves-
tigation, the Department of the Treasury,
the Department of State, and many other
agencies in the effort to find missing chil-
dren and prevent child victimization.

(2) Congress has given the Center, which is
a private non-profit corporation, unique pow-
ers and resources, such as having access to
the National Crime Information Center of
the Federal Bureau of Investigation, and the
National Law Enforcement Telecommuni-
cations System.

(3) Since 1987, the Center has operated the
National Child Pornography Tipline, in con-
junction with the United States Customs
Service and the United States Postal Inspec-
tion Service and, beginning this year, the
Center established a new CyberTipline on
child exploitation, thus becoming ‘‘the 911
for the Internet’.

(4) In light of statistics that time is of the
essence in cases of child abduction, the Di-
rector of the Federal Bureau of Investigation
in February of 1997 created a new NCIC child
abduction (‘‘CA”’) flag to provide the Center
immediate notification in the most serious
cases, resulting in 642 ‘“CA” notifications to
the Center and helping the Center to have its
highest recovery rate in history.

(56) The Center has established a national
and increasingly worldwide network, linking
the Center online with each of the missing
children clearinghouses operated by the 50
States, the District of Columbia, and Puerto
Rico, as well as with Scotland Yard in the
United Kingdom, the Royal Canadian Mount-
ed Police, INTERPOL headquarters in Lyon,
France, and others, which has enabled the
Center to transmit images and information
regarding missing children to law enforce-
ment across the United States and around
the world instantly.

(6) From its inception in 1984 through
March 31, 1998, the Center has—

(A) handled 1,203,974 calls through its 24-
hour toll-free hotline (1-800-THE-LOST) and
currently averages 700 calls per day;

(B) trained 146,284 law enforcement, crimi-
nal and juvenile justice, and healthcare pro-
fessionals in child sexual exploitation and
missing child case detection, identification,
investigation, and prevention;

(C) disseminated 15,491,344 free publica-
tions to citizens and professionals; and

(D) worked with law enforcement on the
cases of 59,481 missing children, resulting in
the recovery of 40,180 children.

(7) The demand for the services of the Cen-
ter is growing dramatically, as evidenced by
the fact that in 1997, the Center handled
129,100 calls, an all-time record, and by the
fact that its mnew Internet website
(www.missingkids.com) receives 1,500,000
“hits” every day, and is linked with hun-
dreds of other websites to provide real-time
images of breaking cases of missing children,
helping to cause such results as a police offi-
cer in Puerto Rico searching the Center’s
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website and working with the Center to iden-
tify and recover a child abducted as an in-
fant from her home in San Diego, California,
7 years earlier.

(8) In 1997, the Center provided policy
training to 256 police chiefs and sheriffs from
50 States and Guam at its new Jimmy Ryce
Law Enforcement Training Center.

(9) The programs of the Center have had a
remarkable impact, such as in the fight
against infant abductions in partnership
with the healthcare industry, during which
the Center has performed 668 onsite hospital
walk-throughs and inspections, and trained
45,065 hospital administrators, nurses, and
security personnel, and thereby helped to re-
duce infant abductions in the United States
by 82 percent.

(10) The Center is now playing a significant
role in international child abduction cases,
serving as a representative of the Depart-
ment of State at cases under The Hague Con-
vention, and successfully resolving the cases
of 343 international child abductions, and
providing greater support to parents in the
United States.

(11) The Center is a model of public/private
partnership, raising private sector funds to
match congressional appropriations and re-
ceiving extensive private in-kind support, in-
cluding advanced technology provided by the
computer industry such as imaging tech-
nology used to age the photographs of long-
term missing children and to reconstruct fa-
cial images of unidentified deceased chil-
dren.

(12) The Center was 1 of only 10 of 300
major national charities given an A+ grade
in 1997 by the American Institute of Philan-
thropy.

(13) In light of its impressive history, the
Center has been redesignated as the Nation’s
missing children clearinghouse and resource
center once every 3 years through a competi-
tive selection process conducted by the Of-
fice of Juvenile Justice and Delinquency
Prevention of the Department of Justice,
and has received grants from that Office to
conduct the crucial purposes of the Center.

(14) An official congressional authorization
will increase the level of scrutiny and over-
sight by Congress and continue the Center’s
long partnership with the Department of
Justice and the Office of Juvenile Justice
and Delinquency Prevention of the Depart-
ment of Justice.

(15) The exemplary record of performance
and success of the Center, as exemplified by
the fact that the Center’s recovery rate has
climbed from 62 to 91 percent, justifies ac-
tion by Congress to formally recognize the
National Center for Missing and Exploited
Children as the Nation’s official missing and
exploited children’s center, and to authorize
a line-item appropriation for the National
Center for Missing and Exploited Children in
the Federal budget.

SEC. 2. NATIONAL CENTER FOR MISSING AND EX-
PLOITED CHILDREN.

(a) GRANTS.—The Administrator of the Of-
fice of Juvenile Justice and Delinquency
Prevention of the Department of Justice
shall annually make a grant to the National
Center for Missing and Exploited Children,
which shall be used to—

(1) operate the official national resource
center and information clearinghouse for
missing and exploited children;

(2) provide to State and local governments,
public and private nonprofit agencies, and
individuals, information regarding—

(A) free or low-cost legal, restaurant, lodg-
ing, and transportation services that are
available for the benefit of missing and ex-
ploited children and their families; and

(B) the existence and nature of programs
being carried out by Federal agencies to as-
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sist missing and exploited children and their
families;

(3) coordinate public and private programs
that locate, recover, or reunite missing chil-
dren with their families;

(4) disseminate, on a national basis, infor-
mation relating to innovative and model
programs, services, and legislation that ben-
efit missing and exploited children;

(5) provide technical assistance and train-
ing to law enforcement agencies, State, and
local governments, elements of the criminal
justice system, public and private nonprofit
agencies, and individuals in the prevention,
investigation, prosecution, and treatment of
cases involving missing and exploited chil-
dren; and

(6) provide assistance to families and law
enforcement agencies in locating and recov-
ering missing and exploited children, both
nationally and internationally.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator to carry out this section,
$10,000,000 for each of fiscal years 1999, 2000,
2001, 2002, and 2003.

SEC. 3. CHILD EXPLOITATION SENTENCING EN-
HANCEMENTS.

(a) DEFINITIONS.—In this section:

(1) CHILD; CHILDREN.—The term ‘‘child” or
‘“‘children” means a minor or minors of an
age specified in the applicable provision of
title 18, United States Code, that is subject
to review under this section.

(2) MINOR.—The term ‘‘minor’” means any
individual who has not attained the age of
18, except that, with respect to references to
section 2243 of title 18, United States Code,
the term means an individual described in
subsection (a) of that section.

(b) INCREASED PENALTIES FOR USE OF A
COMPUTER IN THE SEXUAL ABUSE OR EXPLOI-
TATION OF A CHILD.—Pursuant to the author-
ity granted to the United States Sentencing
Commission under section 994(p) of title 28,
United States Code, the United States Sen-
tencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement if
the defendant used a computer with the in-
tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in any prohibited sexual activity.

(¢) INCREASED PENALTIES FOR KNOWING MIS-
REPRESENTATION IN THE SEXUAL ABUSE OR EX-
PLOITATION OF A CHILD.—Pursuant to the au-
thority granted to the United States Sen-
tencing Commission under section 994(p) of
title 28, United States Code, the United
States Sentencing Commission shall—

(1) review the Federal sentencing guide-
lines on aggravated sexual abuse under sec-
tion 2241 of title 18, United States Code, sex-
ual abuse under section 2242 of title 18,
United States Code, sexual abuse of a minor
or ward under section 2243 of title 18, United
States Code, coercion and enticement of a
juvenile under section 2422(b) of title 18,
United States Code, and transportation of
minors under section 2423 of title 18, United
States Code; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
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an appropriate sentencing enhancement if
the defendant knowingly misrepresented the
actual identity of the defendant with the in-
tent to persuade, induce, entice, or coerce a
child of an age specified in the applicable
provision referred to in paragraph (1) to en-
gage in a prohibited sexual activity.

(d) INCREASED PENALTIES FOR PATTERN OF
ACTIVITY OF SEXUAL EXPLOITATION OF CHIL-
DREN.—Pursuant to the authority granted to
the United States Sentencing Commission
under section 994(p) of title 28, United States
Code, the United States Sentencing Commis-
sion shall—

(1) review the Federal sentencing guide-
lines on criminal sexual abuse, the produc-
tion of sexually explicit material, the posses-
sion of materials depicting a child engaging
in sexually explicit conduct, coercion and
enticement of minors, and the transpor-
tation of minors; and

(2) upon completion of the review under
paragraph (1), promulgate amendments to
the Federal sentencing guidelines to provide
an appropriate sentencing enhancement ap-
plicable to the offenses referred to in para-
graph (1) in any case in which the defendant
engaged in a pattern of activity involving
the sexual abuse or exploitation of a minor.

(e) REPEAT OFFENDERS; INCREASED MAX-
IMUM PENALTIES FOR TRANSPORTATION FOR IL-
LEGAL SEXUAL ACTIVITY AND RELATED
CRIMES.—

(1) REPEAT OFFENDERS.—

(A) CHAPTER 117.—

(i) IN GENERAL.—Chapter 117 of title 18,
United States Code, is amended by adding at
the end the following:

“§2425. Repeat offenders

‘‘(a) IN GENERAL.—AnNy person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 109A or 110; or

‘(2) under any applicable law of a State re-
lating to conduct punishable under this
chapter, or chapter 109A or 110.

‘“(b) PUNISHMENT.—A violation of a provi-
sion of this chapter by a person described in
subsection (a) is punishable by a term of im-
prisonment of a period not to exceed twice
the period that would otherwise apply under
this chapter.”.

(i) CONFORMING AMENDMENT.—The chapter
analysis for chapter 117 of title 18, United
States Code, is amended by adding at the end
the following:

¢‘2425. Repeat offenders.”’.

(B) CHAPTER 109A.—Section 2247 of title 18,
United States Code, is amended to read as
follows:

“§2247. Repeat offenders

‘‘(a) IN GENERAL.—Any person described in
this subsection shall be subject to the pun-
ishment under subsection (b). A person de-
scribed in this subsection is a person who
violates a provision of this chapter, after one
or more prior convictions—

‘(1) for an offense punishable under this
chapter, or chapter 110 or 117; or

¢“(2) under any applicable law of a State re-
